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Eric Heesacker (Chair)
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L. Ward Nelson
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Lani Hickey

Dennis Schup
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Bill Burkman
Robert & Sherry Nelson- Gwen

Hi everybody. I'll call this meeting to order, Wednesday, April 27th, 6:00 PM. Urban Area
Planning Commission, Grants Pass.
1. Roll
Let's start with a roll call. Commissioner Scherf?
Yes, I'm here.
Commissioner Arthur?
Yes. Here.
Commissioner Nelson?
Present.
I'm Eric, I'm here. Commissioner Aviles?
Here.
2. Introductions
Staff. Do we have any introductions?
We have none tonight.
3. Public Comment:
All righty. Item number three on the agenda is public comment. This is an opportunity for the
public to address the Commission on items, not related to a public hearing or action item on this
agenda. The intent is to provide information pertinent to the city's jurisdiction. Each speaker will
be given three minutes to address the commission as one body. Please don't address us as
individuals. The Commissioner may consider items brought up during this time later in our
agenda during matters from Commission members and staff. Is anybody here for that purpose?
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4. Approval of Minutes:
All right, I will move on to item number 4A, approval of minutes from April 13th, 2022. Is there a
motion?
Yes chair, Nelson moves approval of the minutes.
Is there a second?
I'll second, chair.
We have a motion on the table to approve last meeting's minutes with a second. All those in
favor, say aye.
Aye.
Anyone opposed? Alrighty. We do have a quorum here tonight, by the way. I forgot to state that.
MOTION/VOTE
Commissioner Nelson moved, and Commissioner Aviles seconded the motion to
approve the minutes from the April 13, 2022, meeting. The vote resulted as follows:
“AYES”: Chair Heesacker, Commissioners Aviles, Nelson, Scherf, and Arthur. “NAYS”:
None. Abstain: None. Absent: Vice Chair Collier, Commissioners Coulter, and TokarzKrauss. The motion passed.
5. Informational Items:
Item number five, informational items. Nothing?
I don't think we have any.
6. Findings of Fact:
a. 201-00417-22/301-00149-22 ~ Rogue Credit Union ~ Union Avenue Major Site Plan & Major
Variance Review

All righty. Item 6A, findings of fact for the Rogue Credit Union. Did anybody else see the
typo that I found on page 55 of the packet? We will have to amend those. Page 55 of the
packet, under Roman numeral six. The second bullet says, approve the request for the
25 lot subdivision. And that was for a site plan review for a bank. So I'm going to suggest
that amendment to the findings of fact. Are there any others? Somebody want to make a
motion?
Chair, Nelson moves approval of the findings of facts as amended.
We have a motion on the table from Commissioner Nelson to approve the findings of
fact as amended. Is there a second?
I second.
Commissioner Aviles seconds. All those in favor, say aye.
Aye.
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Anybody opposed? That motion passes.
MOTION/VOTE
Commissioner Nelson moved, and Commissioner Aviles seconded the motion to
approve the Findings of Fact for the Rogue Credit Union, with the amendment to page 55,
under section VI, to remove “approve the request for the 25-lot subdivision”. The vote
resulted as follows: “AYES”: Chair Heesacker, Commissioners Aviles, Nelson, Scherf,
and Arthur. “NAYS”: None. Abstain: None. Absent: Vice Chair Collier, Commissioners
Coulter, and Tokarz-Krauss. The motion passed.
7. Public Hearing:
a. 104-00147-22 ~ Leson Subdivision 25-lot Residential Subdivision ~ Staff Report
Our next item, Item 7A, public hearing. Bear with me a second. Another second. All
righty. This is a public hearing project number 201-00417-22 and project number
30100149-22, major site plan, major variance. Why am I reading this? Sorry, another
second. Please delete all that from your mind. Here we go. Project number 104-0014722, subdivision tentative plan, [Lessen 00:04:04] subdivision. I don't think there's
anything else pertinent in here but I'm going to go ahead and open the public hearing.
As soon as I read all this fun stuff. At this time, I will open the public hearing to consider
an application filed by Don and Karen Leson, on Coach Drive and Allen Wood Drive.
This is for 25 lot subdivision; tentative plan approval is what we're entertaining tonight.
We will begin the hearing with a staff report, followed by a presentation by the applicant.
Statements by persons in favor of the application, then statements by persons in
opposition to the application. Then an opportunity for additional comments by the
applicant and staff. After that has occurred, the public comment portion will be closed,
and the matter will be discussed and acted upon by the Commission. Is there anyone
present who wishes to challenge the authority of the Commission to hear this matter?
Nobody's raising their hand. Do any of the Commissioners wish to abstain from
participating in this hearing or declare are a potential conflict of interest? Nobody's
indicating. So, are there any Commissioners who wish to disclose discussions, contacts,
other ex parte information they have received prior to this meeting regarding the
application?
In this hearing, the decision of the Commission will be based upon specific criteria,
which are set forth in the development code. All testimony which apply in this case are
noted in the staff report. If you would like a copy of the report, please write that on a note
to staff and one will be provided for you. It is important to remember if you fail to raise an
issue with enough detail to afford the Commission and the parties, an opportunity to
respond to the issue, you will not be able to appeal to the land use board of appeals,
based on that issue. The hearing will now proceed with a report from staff.
Mr. Chair, if I could just interrupt quickly before Jason starts. We, I believe had a sign in
sheet in the back that got filled up. Doesn't happen too often but it happened tonight. But
we do have another one, so if anyone did not have the opportunity to sign the sign in
sheet when you came in the door, there's one back there now. So that would help for
tracking the minutes.
Thank you. Please do that, if you have not signed the sign in sheet. Go ahead, Jason
Maki.
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Good evening, Commissioners. My name is Jason Maki and we're going to be reviewing
the Leson subdivision located at 1134 Southeast Allenwood Drive, as well as 2881
Southeast Coach Drive. The assigned planner for this project is a fellow planner, Gabby
Sinagra. Unfortunately she wasn't able to attend tonight, so I will be presenting on her
behalf. For the record, this is project 1040014722. So here's the location in aerial map.
The project is adjacent to Coach Drive to the south.
And the proposed tentative plan is calling for 25 lots. Both parcels are located within the
city limits. The comprehensive plan designation is low density residential with an R18
zoning, which requires 7,000 square foot minimum lot size. The combined total of the
lots is 8.34 acres. And the project is proposed to be completed in two phases. There is
some existing development. There is an existing dwelling on each of the two parcels,
which are proposed to remain. And there are some accessory structures which are
proposed to be removed. And as you can see in the picture here on the slide, the
majority of the development is within the steep slope hazard area. And tax lot 600, which
is the larger lot to the right is within the Grants Pass Irrigation District.
Here's a slide showing the proposed tentative plan. I don't think a large size made it in
the packet. So I provided that for you. So, phase one, as you can see from this dash line
includes lots one through ten, the extension of Coach Drive, as well as a portion of
what's proposed as Southeast Flicker Drive. And phase two is the remainder of the
development, which does include a private street. So the subdivision is reviewed under
the criteria in article 17, section 413, and the plan conforms to the lot dimension
standards of article 12 and the base lot standards of section 17.510. Each of the
proposed lots exceeds the minimum lot size of 7,000 square feet as required by the
development code.
The proposed lots are between 7,200, approximately and over 15,000 square feet. And
all of the lots exceed the required lot width of 65 feet. The proposal does comply with
adopted street plans, as well as complies with all utility standards. We did receive a
written comment after the staff report was issued last Wednesday, which I provided a
copy for the Commission. And we'll just go through a few slides, addressing some of the
concerns. There was a concern regarding the steep slope. Conditions of approval
require steep slope development report to be submitted and approved by the City.
There's some concerns about fire and contamination from horses on the site. And staff
found that the application has met all environmental standards in the City's development
code. There's some concerns about increase in traffic. The plans have been reviewed by
the City Engineer, Oregon Department of Transportation, Josephine County, Grants
Pass City Planning and the proposal was found to comply with all applicable traffic
standards. There's some concerns about storm water issues and the conditions of
approval require storm water calculations and storm water plan, as well as ongoing
storm water operations maintenance. Some concerns about public utilities.
The Public Works Department, City Engineering have reviewed the application and
found capacity in the water and wastewater system to support the proposed
development. Public right of way will be dedicated to allow the extension of gas and
power utilities to serve the development. There was also some concerns about the tree
plan and conditions of approval require a tree re-vegetation plan and tree deposit, to
ensure tree canopy goals are met within the city. A concern about the capacity for public
safety, both lots are within the urban growth boundary, as well as the city limits. Both of
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which were approved with the understanding that services could be provided to these
lots.
And some concerns about the City's noticing policy. City noticing policy is compliant with
State Land Use Statutes and Rules. Current noticing policies are identified in the City of
Grants Pass Development Code, section two. Just some high level conditions of
approval A-list conditions. A revised site plan shall indicate reconfiguration of the existing
driveway configuration providing access to tax lots 600, which currently is an existing
gravel driveway. And there's an existing gravel driveway that currently serves what is
proposed to be lot one and six and there needs to be a change reflected on a revised
site plan, either paving or abandonment or some combination. And if there is going to be
a proposed shared access potentially to lot one and six, there will need to be a recorded
shared agreement.
In the letter you received, the written comment, which will be included as exhibit 11 does
contain the following sentence, which reads, "We also request that each issue raised
remain open." It is not staff's interpret to that. The written comment formally requests a
continuation. However, there is enough ambiguity that the commission may want to
consider a continuation based on the submitted comments. And in closing staff
recommends the Planning Commission approve the tentative plan for the Leson
Subdivision, what the conditions listed in the staff report based the criteria found in
section 17.41 pending any questions. That's my presentation.
Questions of staff? Thank you, staff. You can get off the hot seat for now. Applicant
would you like to come forward and make any statements? Please give us your name
and address and go right ahead.
Good evening commission. I'm Lanny Hickey. [inaudible 00:15:11].
Oh, I'm sorry.
Is the red light on the base of the microphone?
Yeah. There, is that better?
Yes.
Good evening, Planning Commission. I'm Lanny Hickey with Rhine-Cross Group LLC,
located in Klamath Falls. And do you need my physical address also?
No, that's good.
Okay. Anyway and I want to just thank Jason for presenting the application that is being
proposed tonight. I don't have anything further to add right at this moment, but I would
certainly be happy to answer some questions if I'm able.
Questions of the applicant? No questions.
Okay.
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Okay, we will start now with opposition. Just a quick show of hands, how many people
here are hoping to speak? Okay. That'd be great. I don't have any specific order. So
you're just going to have to raise your hands again to remind me that you would like to
say something. I have a couple of requests, please don't come up to the microphone and
read this into the record. This is in the record, this written document. You are welcome to
introduce any new concerns aside from this letter. If you do bring up concerns in the
letter, I'm not going to jump on you and say, "Hey, we already have that." But just
remember, you've only got three minutes a piece to speak and say what it is that you
want. So please raise your hands again and I'll start on this side and work that way. Sir,
you in the back, you may come up to the microphone please. Give us your name and
address and go right ahead.
Dennis [Schup 00:17:00] 1210 Southeast Allenwood Drive. My concern would be the
width of the street. Allenwood is 28 foot curb to curb, with cars parked on both sides it
becomes a one way street. During the Christmas time when people were touring our
neighborhood for Christmas lights, I had to wait over 45 minutes so I could get home.
Because once a line of traffic is there, you cannot pass if there's cars parked on the
curb. Another statement was made that there's adequate public safety. I've been a
resident for 15 years calling on the City Police Department to enforce traffic or parking
violations or loose dogs, no response whatsoever. So I assume that they're already
doing the workload that they're able to handle. While this project is under construction,
I'm sure there would be cement trucks and various deliveries. Southern Oregon
Sanitation can barely get the trash trucks through there under normal conditions on
Thursdays. We do have public access to Cathedral Heights at the top of Allenwood.
They come and they'll park on both sides of the street.
So that's another, can be as much as 10 cars in our neighborhood. The golf course that
is further south on Williams Highway has 450 members, as they play golf they create
traffic on Williams Highway. When you go down there with the cars already in the
neighborhood, it can take as much as five minutes to get onto Williams Highway of
which the speed is 45 miles an hour. You have 1000 foot visibility. And I think with
another 25 houses that would represent 50 cars additional to what we already have. So
for those reasons, I feel it should be restricted to a smaller number. Thank you.
Thank you, sir. Please raise your hands again. People who want to speak? Yes, sir.
Come on up to the microphone, in the blue shirt. You sir, yes. Name and address please
and go right ahead.
Perfect. Members of the Council. Thank you very much for sending us this notice and for
the opportunity to speak.
What's your name and address please?
My name is Bill [Burkman 00:20:08]. I live at 768 Rhonda Drive in the Cathedral Hills
subdivision.
Thank you, sir.
So, I will be speaking really to issues that relate only to Cathedral Hills Estates. I wonder
if I could ask one of you gentlemen, to put the notice diagram on the screen here.
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It might take me just a moment to get that up, but I can work on it.
Appreciate that. Thank you. So everybody understands that fire travels uphill. Cathedral
Hills Estates is classified as an extreme fire hazard for wildfires. Thank you. Pardon me
ladies gentlemen, if I could walk past here. Appreciate that. That's all right, I'll have to
speak louder. So Cathedral Hills Estates are the properties that bound the subject
property to the east. Thank you. These are properties that are actually in the county.
They are adjacent to Cathedral Hills Park. They are five acres each and they are
significantly uphill from the properties.
So, Cathedral Hills Estates is at between 1200 and 1400 feet. So we're considerably
uphill from the subject properties. Now the problem is that fire doesn't respect
boundaries, as we all know. So any additional situation that would cause a higher risk for
fires is of concern to us. More traffic down below, more people down below with
barbecues and whatever causes more opportunity for fire. We have another issue and
that is that the City of Grants Pass and the Two Rivers, Soil and Conservation District
have a contract with all of the homeowners of Cathedral Hills Estates called the Forest
Hillside Preservation Agreement.
Now this agreement is part of our CCNRs now and it requires that all of the homeowners
in Cathedral Hills Estates have annual inspections from Two Rivers for our forest, the
soil, the natural resources, animal resources. We are required to qualify as a Firewise
community every year. Any development in adjacent properties is bound to have an
effect on the forest and the trees, so from our perspective we need for the City to ensure
that none of this development should it go through, will encroach on any of the forest on
the adjacent properties. Now we have a third issue and it's not evident from the map
here. Pardon me.
[inaudible 00:23:58]. This is Cathedral Hills Park, along here [inaudible 00:24:10] that
way from the north heading to the south. We all know that miles of great trails at
Cathedral Hills Park. Hell at one time, I was able to actually take those trails, not so
much anymore. One of the problems that we have is one of the trails at Cathedral Hills
Park winds up through our property, is here. Slightly over here then through there,
[inaudible 00:24:43] trail traffic on those trails actually encroaches on private property.
It's something that we understood for years we put up with and certainly from our own
residents, hasn't been an issue.
But there is and have been issues in the past where we've had to clean up litter and
debris. It creates a potential liability issue for all of the homeowners in the affected
properties. And there are five effective properties by the way, having these trails. And of
course it creates more opportunity for fire. So, from our perspective, we asked the
Council to take all of these things into consideration when making the rules and
regulations regarding the subdivision to make sure that the property rights and the forest
and the issues surrounding fire are deeply considered. We ask also that the Council
consider leaving the record open because we were only able to download the staff report
on Friday afternoon. That means that we had very little time actually as homeowners to
thoroughly review the staff report. And I think that we need more time, and I would
respectfully request that the Council give us that time. Thank you very much.
Thank you, sir. Anyone else would like to speak?
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Submission here. Thanks very much.
Anyone else would like to speak in opposition to this project? Yes, sir. Come on up to
the mic. Name and address please.
Thank you, Council members. My name is Robert Gwen, my wife and I live at 1122
Southeast Allenwood Drive. I was pleasantly surprised by some of the comments made
by your staff already that you'd gone through some of the written comments that we
supplied you with. I won't bore you with much of it but I'd like to go back to a comment in
your summary, there was a reference to natural hazards. I don't know what the City of
Grants Pass considers definition wise for a natural hazard but the response was, none
noted. So I would have to refer you back to the State of Oregon and the US Forest
Service. The current studies they have underway relatively to the increased fire danger
around that subdivision in the uphill area.
And I will only leave you with one vision. You really don't want the City of Grants Pass on
the hook when it goes bad. And I'm a retired firefighter police officer. I've been in places
where things have gone bad, you don't want to be there and you don't want to be
associated with it. Please help the citizens of Grants Pass, do everything you can for
them. Go through this report and pretend that it's going to hit tomorrow morning. What
would you have done if you had known that in enough time? Okay. Thank you.
Thank you, sir. Anyone else like to speak in opposition to this project? Come right on up
ma'am. Name an address please.
I'm Sherry Nelson - Gwen. I live at 1122 Southeast Allenwood. One of my concerns is on
this plan, you talk about punching through another roadway for another exit. If I
understood the plan correctly, it states that is not going to happen until phase two. It's
not a matter of if we're going to have a wildfire, it is a matter of when. And it's been
clearly stated not only in Firewise community which by the way, we're starting one down
in our community right now, down within Allenwood. But also, the US Forest
Department, Oregon State Forest, BLM, and a number of other agencies, including your
own Fire Department states, it's not a matter of if it's a matter of when. In an attachment
that was provided, this is what you're looking at as excess. This map is from 2017.
I'd like to understand how you propose to evacuate over a hundred people in that area
with one exit, with highways on two lane road, along with emergency vehicles and fire
trucks, trying to get up there to contain a fire. I don't see that adequately addressed in
any of the documents that I've read. Furthermore, I know that you've asked for
comments further than just this. I'd like to know what the City plans to do working with
Josephine County and the state regarding Highway 238. If you notice on Exhibit... I'll get
it in just a second, sorry. If you notice on Exhibit 13, this is a map here of what Highway
238, Williams Highway looks like, with the density of population and the amount of
wildfire both high and extreme. I don't know how that the county or Grants Pass can
commit to more development. This is the other attachment, Attachment 11. This just
goes from the intersection, which is a choke point, to another intersection on Harbeck,
which is another choke point, to further down to McKenna/New Hope Road, which is
another choke point all the way down to the golf course. I don't see any of this being
addressed in regards to any kind of evacuation, any kind of an emergency.
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Because I guarantee you, if that emergency happens further down Williams Highway,
you're going to look at a catastrophic loss of life all through this area, because we are
not going to be able to get out of this community, and we're not the only ones. On top of
that, the other concern I have has to do with EPA. I didn't see the EPA report regarding
underwater or the runoff of urine and horse manure from a facility that's been in
operation for I don't even know how long, because I'm a new resident here, I've only
been here four years. However, on Exhibit nine, I show you creeks, I show you
underground water, I show you exactly where the wetlands are, and it is directly across
the road. We live four houses up from Williams Highway. We have a landscape that
allows for a small bank about this high, that side that faces west is always covered in
moss, year-round. We power wash it, within about three, four months, it's back.
You cannot tell me we do not have runoff from up the hill, and how is that going to
impact when you start handling water from underground with urine and fecal material in
it? I want to see the EPA report and I'd like to understand how that can be approved.
Ma'am, you have 30 seconds.
Thank you. I don't have any other comments other than the notification field on this
personally needs to be addressed by the council, because other areas, Josephine,
Medford, other areas have a larger disposition of notification. It's not 100 feet, Josephine
has 258. Where I came from in Washington, it was a half mile air mile. You're a growing
community, you need to revise your plans to be prepared for the next other
developments, so these issues can be addressed properly within the community and
within notification of the affected people. I'm disabled, I have an inability to walk fast,
along with other things, and so has my husband. The family that lives up from us is
totally disabled. If there's a fire or an emergency that needs to be evacuated, we're going
to be the ones trying to get them out and we're already disabled. Thank you.
Thank you, Mrs. Guinn, appreciate your time. Anyone else like to speak? Applicant,
would you like to rebut anything?
Again, I'm Lani Hickey and I would like to thank all the residents surrounding the
proposed subdivision for showing up and voicing their concerns. I would also like to
make note that the concerns addressed here this evening are covered not only within
the Grants Pass Municipal Code, the Land Conservation... It's right here. There are
many, many codes and rules within not only the City of Grants Pass, but also within the
state of Oregon, that address these concerns that these residents have. To begin with,
the streets. Well, the streets, they conform to the standards set forth by the requirements
of the City of Grants Pass, and meet those requirements. Congestion and whatnot
created from other concerns and activities, such as Christmas and whatnot, they can't
really deal with those types of situations, you can only have certain standards that this
applicant has complied with. Secondly, oh, there was a lot of discussion about fire, and
there definitely is a concern here in Oregon, and within areas like this, where you see
growth in these types of areas.
The property in question is zoned as residential, and certainly one of the criteria or
conditions, I'm certain that a condition of approval is common sense but is defensible
space around your homes. Many, many, many of these areas are very wooded and
defensible space is a great way of helping not only preserve and contain and reduce fire,
but provides a mechanism to protect these types of developments. There's also
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something that I am sure that the City of Grants Pass is very involved with is emergency
services. It's the goal and it's the requirement of emergency services to identify
evacuation routes, how to protect the community, how to safely get an area that may be
under a threat of some type of a disaster safely out of that area. And then, really not
something that I need to address here, but there was a couple discussions on surface
contamination from activities that have happened before. Again, this proposed
subdivision will comply with and meet the standards set forth within the codes.
There will be a 25-year storm requirement in the development of the subdivision, which
we'll have to meet, and so post-development runoff will not exceed pre-development
runoff. So, all those items will be addressed in the engineering and planning for this
subdivision. So, like I said, I certainly want to thank everybody for coming here and
voicing their concerns, but I also want to state that all of the items that needed to be
addressed were addressed, and all the items that will have to have conditions on them,
those conditions will have to be met before this subdivision can even move forward. And
so, I recommend, of course, approval of this subdivision.
Any clarifications on part of the applicant, anybody? Thank you very much, you can have
a seat.
Thank you.
Any questions of staff? Do we have a motion? Commissioner Nelson? Sorry.
Mister, I would move approval of the application as conditioned, and then I had some
questions.
Okay. Do we have a second for this motion?
I'll second, Clint.
All right. Motion from Commissioner Nelson, seconded by Commissioner Scherf.
Commissioner Nelson, go right ahead.
I had a question for staff, if I may.
Sure. You want Jason back up on the hot seat?
Yeah. So, in regards to fire hazard, does our fire chief who puts in a review of the
application review those types of conditions?
We do have a comment, I believe it's in the exhibit list, from fire safety, from the fire
department. Definitely, they review applicable standards related to fire safety. In the
Development Code, we don't have specific objective standards that can be applied to a
development to mitigate future wildfires, so I can't speak specifically to what fire safety
reviews in terms of wildfires, but they did review the project and provide comment.
So, when they provide dealing with parking and road access, et cetera, they do, at the
same time, making sure that emergency vehicles have an ability to get within sight, if
need be, for any type of fire mitigation?

Page 10

Correct.
Any other discussion of the motion? Yes?
It's a question for staff. So, there was a public comment around an EPA report, is that
required in the packet?
It's not a required condition under the Development Code standards.
Okay, thank you. Oh, and the other question, I know that we don't have specific statutes
around fire, but there was a comment around natural hazards, so I'm assuming the
connection there is fire is a natural hazard? So, would that be one of the criteria that
would need to be explored regarding fire?
Typically, the section I believe the commenter was making reference to, is to specific
natural hazards defined in the Development Code, wildfire areas are not one. We have
flood hazard areas, steep slope hazard areas, things like that. Wildfire areas is not a
specific section of the Development Code.
Thank you.
Anything else because I have something to bring up? Not very timely of me since the
motion has been made and seconded, but staff, I think that we should entertain this
notion for a continuance, as you mentioned in the staff report, and one of these fine
people actually requested that. Should we not vote on that before we vote on a motion to
approve?
Mr. Chair, you should. The Oregon statutes makes it pretty clear that if there's a request
from an interested party to continue a hearing, that the hearing body needs to
acknowledge that and continue it. The ORS actually doesn't require there to be any
reason, if there's a request, it must be honored. So, I think staff's interpretation is that
that's what you heard tonight. It's up to you, ultimately, but I do think that what you heard
on the record tonight was a request to continue.
I got clarification on that, because what I heard on the record was to keep the public
comment open. I understand that it's not keeping the case open, but keeping the public
comment open. Am I interpreting that wrong?
Well, in order to keep public comment open, you need to keep the hearing open.
Perfect, that's why I was asking for clarification.
Yep.
Proceed. Go ahead, Commissioner Nelson.
You jumped the gun on me, I opened the motion to have discussion. I do recognize that
as long as no one else has any further questions, then I would move that we hold this
over for a continuance to the next meeting, or is that by possible?
Yes, as long as it's at least seven days, is what the code says. So, your next meeting is-
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My motion would include to keep the hearing open just in case there's other comments
or written comment.
What happens to your motion to approve?
Yeah, I think you'd have to withdraw.
I'm taking it off the table.
Okay.
But that was to get the discussion going.
Okay, all right.
Otherwise, you wouldn't have the ability to ask staff questions.
Thank you for doing that. All right. So, we're continuing to date certain to the next
hearing and we have room on that agenda to occur?
Well, you will need to, because any continued hearing needs to be put first on the next
meeting.
Okay.
Yep.
So, we're making room no matter what.
May 11th.
Okay. So, we have a motion to continue, do we have a second to that motion?
I'll second.
Commissioner Scherf seconds. All those in favor, say, "Aye."
Aye.
Aye. Anybody opposed? All right, this hearing is continued to the next meeting. Thank
you all for showing up.
MOTION/VOTE
Commissioner Nelson moved, and Commissioner Scherf seconded the motion to
continue the Public Hearing for the Leson Subdivision 25-lot Residential Subdivision. The vote
resulted as follows: “AYES”: Chair Heesacker, Commissioners Aviles, Nelson, Scherf,
and Arthur. “NAYS”: None. Abstain: None. Absent: Vice Chair Collier, Commissioners
Coulter, and Tokarz-Krauss. The motion passed.
Yes, Jason?
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Chair, if I may, I would just like to let the public know that if you would like your written
comment to be included in the next packet, it will need to be submitted by end of day
Wednesday of next week. So, the hearing will be in two weeks, but written comment
needs to be submitted within one week to be included in the- [crosstalk 00:46:00]. If
you'd like for your written comment to be included in the next packet, it'll need to be
submitted to staff by end of day next Wednesday.
What about the comments that were already submitted?
Those will be included in the record.
[inaudible 00:46:16].
Included in the record, yep. Right.
Thank you all very much for coming tonight.
b. 105-00106-22 ~ Kicken Cattle Co. Planned Community Preliminary PUD
Review PC ~ Staff Report

Our next item on the agenda is Item Number 7B, Kicken Cattle Company Planned
Community Preliminary PUD Review. Oh, I will pause, thank you very much. Thanks.
[crosstalk 00:47:10]. I did not.
Ladies and gentlemen, I know this is [inaudible 00:47:12], but I just wanted to assure
you, you all made a very good decision today.
All righty then. This will be a public hearing for Project Number 105-00106-22, Planned
Unit Development at 1637 Carnahan Drive. You folks, could you please take your
discussion outside? Thank you very much. Kicken Cattle PUD. At this time, I will open
the public hearing to consider this application filed by P Squared, Inc. The application is
for, I believe it's a 5-lot PUD. I'm looking for the lot number. I'm pretty sure it's a 5-lot
PUD at 1637 Carnahan. We will begin the hearing with a staff report, followed by a
presentation by the applicant, statements by persons in favor of the application,
statements by persons in opposition to the application, and an opportunity for additional
comments by the applicant and staff. After that has occurred, the public comment portion
will be closed, and the matter will be discussed and agreed and acted upon by the
Commission.
Is there anyone present who wishes to challenge the authority of the Commission to
hear this matter? There is not. Do any Commissioners wish to abstain from participating
in this hearing or declare a potential conflict of interest? And there is not. Are there any
Commissioners who wish to disclose discussions, contacts, or other ex parte information
they have received prior to this meeting regarding the application? I don't see any. In this
hearing, the decision of the Commission will be based upon specific criteria which are
set forth in the Development Code. All testimony which apply in this case are noted in
the staff report. If you'd like a copy of the report, please write that on a note to staff and
one will be provided. It is important to remember, if you fail to raise an issue with enough
detail to afford the Commission and the parties and opportunity to respond to the issue,
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you will not be able to appeal to the Land Use Board of Appeals based on that issue.
The hearing will now proceed with a staff report from Jason Maki.
Thank you, Chair. Staff's going to be presenting Kicken Cattle Planned Unit
Development. For the record, the project number is 105-00106-22. So, the proposed
development site consists of one tax lot totaling 0.61 acres and is located at 1637
Carnahan Drive. The property is surrounded primarily by existing low-density, single
detached dwelling units. The property is adjacent to and takes access from Carnahan
Drive, which is a City of Grants Pass local access street. A key variable of this project is
the zoning, I'll just read this statement here. As part of the growth management planning
for the 2013 through 2033 planning period, a Zoning Transition Overlay District was
formed. The new district identified the subject parcel as changing from R-1-10 zoning to
R-3-2 zoning, effective upon the adoption of the updated Transportation Plan, the TSP.
The adoption of the TSP happened in November of 2021, and the Overlay Zoning
designated on the Overlay District map became the new base zoning for the subject
property. So, just to clarify, staff has reviewed this application under the standards of the
R-3-2 zoning district.
The proposal is for a tentative Planned Unit Development, a PUD, for a 5-lot residential
development in the R-3-2 zoning district. It also includes the construction of a private
street, taking access off Carnahan Drive for Lots 2-5, and Lot 1 will take access directly
from Carnahan Drive. The applicant is proposing to extend a public water main
approximately 670 feet from Rogue River Highway, within the Carnahan Drive right of
way, to the southern property line of the subject parcel. You can see the dashed blue
line indicating the proposed water main extension. The applicant is pursuing a PUD
approval as opposed to a standard subdivision approval due to the housing type being
proposed. Under Schedule 12-2 of the Grants Pass Development Code, single detached
dwelling unit housing types can only be approved through a PUD review. I won't read
these word for word, but there are PUD approval criteria which do apply this review, and
its staff's recommendation that the Planning Commission review this criteria and apply it
appropriately to the applicant's proposal.
On the right-hand side here, you can see the applicants proposed housing type. Again, it
is single-family detached residential dwelling units, and all homes within the
development would be constructed to the same general size and character. Staff's
recommendation is, we're proposing not to make a formal recommendation. As noted
above, the applicant is asked to provide additional information related to the PUD
Criteria 4, 5, and 6. In order to approve either the tentative subdivision or PUD as
submitted, the UAPC must determine that all nine PUD criterion are met. Staff
recommends the UAPC consider both the written evidence presented in the application,
as well as any new evidence presented during the public hearing. If the PUD application
is approved, the subdivision can be approved as is. If the PUD application is not
approved, the subdivision cannot be approved as currently designed, because the
private street is too narrow to accommodate two dwelling units per lot. Pending any
questions for me, that's my presentation.
Any questions of staff? Commissioner Nelson?
I'm sorry, clarification. In regards to PUD versus the zoning, when was the overlay
changed?
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The original R-1-10 zoning changed to R-3-2 happened in November of 2021.
2021. That would allow for just duplex, under current requirements?
Under the R-3-2 zoning district, the minimum dwelling unit number housing type, would
be a duplex.
That's what I thought. All right, thank you.
Any combination of two dwelling units.
And that would be on the entire lot?
Right, any lot would require a minimum of two units.
Okay. All right, no further questions. Thank you.
Anyone else, questions of staff? Thank you, you can get off the hot seat for now.
Applicant, your turn. There we go.
Perfect. Evening, Commissioners. Justin Gerlitz, Gerlitz Engineering Consultants, here
on behalf of the applicant, P Squared, tonight for the Kicken Cattle Company Planned
Unit Development. So, I'll start with the name, because the applicant's grandson actually
wants to name his ranch this one day. He's young, eight or nine years old, and so we
told him we do this for him. So, just some background on that. As mentioned by Jason,
which I appreciate that presentation, it's a 5-lot residential PUD. The intention is for
single-family homes in an area surrounded by single-family, low-density housing. As
mentioned, originally, it was in the R-1-10 zone, this actually occurred when it was
purchased. When we submitted the pre-application for review, it was still R-1-10, and
then during the pre-application review, the overlays kicked in, unfortunately, without any
public notice to the applicant or anyone else in the community, which I'll get into here in
a moment. The property, as mentioned, is located on Carnahan. It's one of the last
remaining undeveloped pieces of property in the area, it doesn't have anything on it. It
did, at one time, have a single-family home on it.
Zooming in here, you can see right now, it's basically just a pasture with a couple of
trees. These are some Google Earth 3D-view shots just showing what we have going on
here. So, again, this is the property in the middle, you can see we've got single-family
homes on all sides. This is a view from a different angle, and this looks back towards the
west. There's actually a subdivision that abuts it on this side over here. The existing
roadways out front, Carnahan Drive is a city roadway, it's unimproved with curb, gutter,
and sidewalk. So, that is proposed as part of this project in front of this particular
property, but it will probably likely remain the way it is today for quite some time because
of all the development that's occurred. This is the layout for the project. You can see
here, it is proposed as five individual lots. Four of those lots would access off of a
proposed private street 20 feet in width, which is the maximum number of lots for that
street, and this Lot 1 would have a separate approach out onto Carnahan Drive.
Utility-wise, we'll be extending a sewer main up the street, new water services out from
the street. As mentioned per the Public Works comments, we will be constructing curb,
gutter, and sidewalk off the shoulder of that roadway, in the hopes that in the future, it
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would connect into future improvements out there. It's a real flat lot, it's a boring lot,
nothing too fancy about it, couple of trees. So, as part of that, we'll be doing a tree plan,
we included it with the packet, and that will include at least two trees per lot. There is a
couple of existing trees we're going to try to save, but for the most part, we'll have a new
vegetation that will be planted for part of the project when the houses are constructed.
As mentioned by Jason, the water is a staggering 650-plus feet away, which is
unfortunate for a small development, and that's what we've been finding on these
projects.
So, it will be extended down Carnahan, and that will actually provide future benefits for
this area off of Fruitdale Drive, because this water line will serve a very large area as it's
extended out into the southeast portion of town. So why a PUD? I think that's the big
question tonight that I'm hoping to provide some clarification on. So as mentioned by
Jason, I believe this ordinance, this 2013 plan which we're trying to get some clarification
on, at that time said, when we get this transportation plan done, these overlays are going
to go into effect. But it's 2022 now. And unfortunately there wasn't any notification for
any properties within the city that these zone changes were going to occur. And as
mentioned, this overlay adoption occurred actually during our pre-op review. We actually
found out about it at our pre-app review meeting.
And when we go into the zoning maps, as they sit today, they still show the old zoning.
So none of these have been updated in the last several months either, even though I
mentioned this back to public works in December when we found out about it. So what
we're finding is we got all these overlays that were automatically adopted without notice
and no one knows about them. So that's been a challenging thing for us on this project
and others as well.
You can see that the surrounding zones as they are showing up today are primarily R1
10 east of Carnahan and R2 west of Carnahan. So this is primarily low to low medium
density residential development area. When you look at these overlays which are
represented with these hatch lines here, this is what changed. So the properties north of
this line were rezoned automatically to general commercial, and then the rest of this area
was rezoned to R32 kind of across the board. With the R32, I think at one time it allowed
single family and then there was some code updates that occurred also last fall that said
you can do single family with a planning unit development, or if you don't use a planning
unit development procedure you had to do at least a duplex or an accessory dwelling
unit on each lot. And that's represented here in this article 12 code section here that
shows that today single family is allowed through PUD, without a PUD it's allowed
through the director's approval. And you can see here these code changes were made in
September of last year. So also, in the same time period.
So, with that I wanted to elaborate on why we feel that a PUD is appropriate for this
location. PUD is stated here in item one, provides an alternative development process.
We are doing that specifically because the original intention of this project as purchase
was to develop single family housing. And this lot configuration doesn't really
accommodate multiple units. It's very, very narrow. It's actually 100 feet wide. So when
you take out five feet for the private street setback, 20 feet for the private street, 20 more
feet for the setback up to the house and another five feet in the rear yard, the depth of
the buildable area of these lots as they stand right now is only 50 feet, which is much
less than a normal lot in our community that you normally see. Typically, a lot is 50 by
100 without those approach with only a partial encroachment.
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That to me qualifies for item two, which is a unique physical constraint on this particular
site. It's also surrounded by developed housing, which doesn't give us opportunities for
building half streets or coming in from a different location. Item three, I think what we are
proposing is ownership of real property, which is one of the points in that. By doing
single family homes it allows owners to purchase these and live in them in a very small
neighborhood surrounded by a neighborhood of other single-family homes versus trying
to do investment type properties which should be duplexes or triplexes.
Also, one of the things that this property, because of these small footprints, which is
something I think we're going to start seeing, is these units are going to be smaller in
size than what we've been normally seeing lately, which is a 17, 1800 square foot house
with a cost of development and a cost of housing going up. I think what we're seeing on
our development side of things is houses are getting smaller and these footprints are
also going to be smaller than what we would normally see in these zones because of
those constraints. And then item six probably most importantly is to using PUD to
recognize the needs, to protect and buffer dissimilar development in the established
districts.
Again, we have R1-10 historically for a very, very long time. Properties developed out
with single family homes. We're proposing to increase the density from the R1-10
allowance by 150% with these five lots. So we are still making this property very dense
as compared to its previous zone. And I think using the PUD process is the best way
that we need to accomplish that. In closing, I think this will provide kind of a best fit
scenario for the neighborhood based on the constraints of this lot. I do think the PUD
process is appropriate based on our responses and I do think this project is a very
important one for a city as it's one of the last infill lots in this area. So, with that, I'd be
happy to take any questions from you at this time.
Mr. Scherf.
Can you quickly go through the dimensions from Northern property line to building?
Yeah. So, it's a 100-foot-deep property all the way across with no ability to extend the
road in any other location. We've got five feet to the private street, which is a required
setback. We've got 20 foot private street, we've got 20 foot to the garage face, and then
we've got five feet behind it here. So I think the total on that I believe is 50 feet, 50 feet of
allowable area between this line here and this line here. So one of the things, let's say
that we were to do this, not with PUD as a subdivision which would require two units for
parcel. A private street at 20 foot width only allows four units as you know. To go up to
additional units, whether it be one or four or five, we would have to widen that private
street seven feet. And that's two more feet of street, two curbs, because it requires curbs
that are six inches wide and a four-foot sidewalk.
So, you start looking at this very pinched 50-foot dimension, you start looking at taking
seven more feet out of that dimension, now we're down to a half of a lot, what we
normally would have to allow. So that was another one of the main reasons that we're
proposing this more limited footprint.
Perfect. Last question is the turnaround, how far from the main street is the turnaround?
This little piece right here to here?
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Yep. No, no. From basicallyOh, from the main street?
What's the distance?
They're 54, 53. So we're a little over 150 feet.
Okay, perfect. Thank you.
Other questions at the endOh, one last question, sorry. Did you have a picture of an overview of the community
and an aerial picture again? I just wanted to verify... Go back to the last one you just
had. There you go. Basically it looks to me when I'm looking at the aerial that the
majority of all the residents around that is single family, which I think you've already
clarified. And it does look like that is one of the last undeveloped areas, is that oneIt is. When you go back to... I know these don't have a, let's see if I can find a good
picture here. There we go. Yeah. So these properties up here, these undeveloped
properties that are empty are actually commercially zone for the highway access. So
yes, if you take the line right here of the residential zone and go south, basically
everything around it has development on it. They all have houses and outSo just to make a statement that basically overlay to put duplexes in a totally 99%
developed single family residentsCorrect.
... is basically what the overlay did.
Versus a large block of undeveloped properties like on Fairview, for instance, there's a
lot ofAll right. Thanks.
Commissioner Nelson.
Just a curiosity question. You've got these five houses, roughly 1300 square feet, what
do you look at? Or I don't know if you do, but what do you look at as for a cost value on
those?
I couldn't answer that right now, but I know, like I said, the goal of a lot of developers in
the community right now is to figure out how to bring the cost of housing down so people
can afford it in our community. And what we're seeing is we're going smaller because I
know right now 16 to 1700 square foot houses are pushing $400,000.
Which is a median.
Yes. And with interest rates going up two points in the last quarter or less here as well,
this is kind of the direction I think we're going. It's smaller is better.
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That more of a curiosity question for you? Is that more of a curiosity question for you?
Yes.
Okay. I just kind of making sure because that's not within our purview ofNo, just curiosity question.
Thanks.
Anyone else questions? Ms. Aviles.
Thank you. I was just wondering what's happening with the well that's on the property?
The well, I believe we're going to abandon the well. And that well sits right at that little
square right there.
Anyone else questions to the applicant? Thank you for now, sir. Anyone here to speak in
opposition to this project? Any more questions to staff? Commissioner Nelson.
Quick question in regards, probably off topic, but I've been noticing several things that
we look at where wells are being kept. Is there a calculation that goes into as how that
affects the aquifers replacement value or do, they even bother?
Yeah. Those are handled through different agency, so I don't think we're really going to
have a good answer for your Commissioner.
So, is that something, when you cap, do you notify the state that this well is no longer an
exempt well?
Well, yeah. When the applicant goes through the well abandonment process, that's
going through the state. They maintain a log of wells.
Okay. That's why I was curious.
Yeah. Yeah.
Mr. Scherf.
I had a clarification question from staff. You had stated within staff was not going to
recommend approval or denial and then you made another statement in regards to that
decision. It was based on just the street width? This clarification, because that's kind of
the way it went through my brain. I don't know if I heard everything correctly.
I heard it as you did. Go ahead.
I apologize because that wasn't my intent. Really the lack of denial or recommendation
by staff is really related to kind of the subjective nature of the PUD criteria. So, we're
looking to the Commission to use your discretion to determine if that criteria is being
met.

Page 19

Right. And just to add to that as you heard the applicant, Justin Gerlitz, he put up on the
screen those yellow block highlights from the planned unit development chapter and
almost everything that he said tonight was new. That wasn't part of their application. So,
when staff is reviewing this material and we are preparing a recommendation to you, the
only thing that we can go off of is what they give to us in writing as part of theNo, no, I understand. And I appreciate the clarification. I'm just going to stop you
because that's not where my question was going. I understood that you were kind of,
maybe the staff was concerned about the width of the road. So basically my next
question would be the fire department or fire review have any concerns with 150 foot
turnaround, length of 150 foot turnaround from the street and the 20 foot width, which is
basically minimum fire code, correct? So, is fire fine with everything?
Understood. Yeah, no. And as Jason said, that is not an issue that they comply with the
code on that piece, it'sI wasn't trying to put you guys on the spot, I was just trying to get to my second question.
Sure.
I guess if I could just clarify one point because I do recall now what I mentioned is just if
the PUD was to be denied, then the subdivision would also need to be denied because
the subdivision would not beUnderstood.
... on its own, right? Okay.
Understood.
Cool.
I was just trying to make sure that we didn't have that you guys were secretly saying like
the fire, wasn't happy with this thing. Because fire's been a very big issue tonight, so I'm
trying to make sure everything's good. No more questions. Thank you.
Anyone else? Questions of staff?
Well, I don't know if some staff, I should have asked earlier. I'm not clear on the parking.
Is each place going to have at least two parking spaces and two on the street? Does that
street allow parking on it? Not the private street, but there should be about 50 feet left of
unoccupied curb on Carnahan in for a couple of visitor cars or something.
Commissioner, let me just clarify one thing really quick here.
Each 142 is the fire and that's no parking.
My concern is we've reduced the amount of parking required for everything recently. And
I just wondered how far it got reduced.
Yeah. So-
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We actually haven't reduced that parking yet because we haven't approved that code
yet.
So, under the current code, the required parking for a three-bedroom unit would be two
spaces. Given the garage and the driveway, it appears that two spaces can be relatively
easily met.
And there is parking allow on Carnahan?
No.
Not on Carnahan?
It's too narrow. There's no side street.
It just empties into ditches with culverts. There's no parking on the street. I walk down it
every day.
Other questions of staff. All righty. Then I'm going to go ahead and close the public
hearing. Yes sir. Sure.
So, the Carnahan actually, even though it's weird probably would accommodate a
couple parking stalls because we are widening the existing narrow road to a city street
standard. It's not likely that it's going to be used that often for that because it's like a
whole straight street and there's this little pop out right there, but we are going to have
two car garages with double car parking spaces in front of each garage. So I mean, in
theory you could park up to four vehicles at each house if you use two cars in the
garage. I just wanted to clarify that.
Hang on one second. So you're doing essentially a half street improvement. Curb gutter,
right?
Yes.
So, you're covering the ditch that's there now?
Yes. And we're going to put a pipe underneath it.
Okay. Thank you. Any other questions? Ms. Aviles.
Thank you. So in front of that again, because I walk that every day so I know exactly
where that's at. Right in front of the fencing of that lot there are multiple mailboxes, right?
Yeah.
So, would those be moved to create space for parking?
Yes. It's actually shown on our plan right about there next to the driveway it's going to be
moved, shifted over from where they're at right now. And then there's a little concrete
irrigation type ditch, there too the water goes through. That's going to be piped from one
end to the other so that water will pass through.
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Okay.
Other questions to the applicant? Thank you, sir.
Thank you.
So, I'm getting ready to close the public hearing and it's closed. Do we have motion?
Commissioner Nelson.
Thank you, Mr. Chair. I would move approval of this plan unit development. I think I was
having some questions about it and after hearing the application about the units and so
forth, I think that they have met the standards as far as providing alternate development
in a unique situation, which is very limited on space. I was also encouraged that in my
mind, it equals the part about equaling or being superior to what would've been there. I
think that meets not only the neighborhood standard of single family residents and
perhaps alleviating fears in the community, but also, I don't know how you squeezed that
many houses on there to tell you the truth. And I don't know if you could do any better
with the duplexes or not. Parking certainly still would've been an issue with duplexes and
other situations could have arisen. So, I'm encouraged to promote this PUD.
We have a motion to approve. Do we have a second?
I second.
Commissioner Scherf second Commissioner Nelson's motion to approve the subdivision.
I'm going to call roll on this one. Commissioner Scherf?
Yes.
Commissioner Arthur?
Yes.
Commissioner Nelson?
Yes.
I'm voting yes. Commissioner Aviles?
I just want to clarify, is that as submitted or with the condition stated in staff report?
As with conditions.
Okay. Then yes.
Unanimous vote. Congratulations.
MOTION/VOTE
Commissioner Nelson moved, and Commissioner Scherf seconded the motion to
approve the Kicken Cattle Co. Planned Community Preliminary PUD Review PC, with
conditions stated by staff. The vote resulted as follows: “AYES”: Chair Heesacker,
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Commissioners Aviles, Nelson, Scherf, and Arthur. “NAYS”: None. Abstain: None.
Absent: Vice Chair Collier, Commissioners Coulter, and Tokarz-Krauss. The motion
passed.
c. 405-00129-22 ~ Middle Housing Code Text Amendment CC ~ Continued Hearing
All righty. Next item on the agenda. Item 7C. Continued hearing for the middle housing
code text amendment. Project number 405-00129-22. Staff take it away.
Thank you Chair. Members of the Commission. I don't have a PowerPoint for this. I
would just refer you to page 159 of your packet. I put a memo in there that just kind of
gives you a little background from the last hearing. So you continued your hearing for the
middle housing code last time. Our understanding was really just it gives you more time
as a Commission to go through the material. There is a lot there understood that you
only had a week to look at it last time. But then we also heard another primary reason
was the infrastructure and Commissioner Scherf raise that. And I think a couple others
sort of nodded in agreement. If you assume a reasonable buildout under this code where
you're adding the potential for 2, 3, 4 more units on properties, is the infrastructure
there?
So, what we included in your packet were just selected sections from the approved
Sewer Water Storm and TSP Plans. So, these are the adopted plans, and I won't go
through all of them, but I did want to just as an example, if you go to page 161, and this
first one is the Sewer Wastewater Master Plan. And there's each one of these master
plans, which was developed by a consultant who specializes in that particular facility
area, they were in through. And at the top of that, you'll see that it assumed a population
of 44,500 that's in that top of page 161, the third line down there. For this particular plan,
that was the population build out that they assumed. The same page, section 1.3.1, they
looked at a 20 year planning horizon and then there's maps in there that show what they
used. Page 163 at the bottom, the third lineup, approximately 1,370 acres will be added
to the existing service area to make the future build out service of 9,892 acres.
Anyway, not to belabor the point, but I guess to emphasize that when they were
designing the overall system, they were factoring in the entire urban growth boundary at
those additional populations and those additional numbers. Now, as we talked about last
time, these are master plans. So they're not taking sub areas into consideration and
going into design level detail for each neighborhood, just like you saw tonight. A
Carnahan Drive wasn't pulled out in the master planning process and say, okay, well,
this area's going to need this size pipe. But what they proposed tonight was a 600 foot
extension of a new 10 inch water line, which is per the master plan and potentially a 10
inch water main will provide enough capacity to serve those if they built out to an R32
density. So I think that's really all, there was the purpose of what we added to the record
tonight. So, I think at this point I'll sit down and just let you deliberate, and we can
continue to dialogue as you wish.
Thank you, sir. I have a direct question to what youYeah, don't sit down. Commissioner Scherf.
So, I completely understand the master build out, master plan on how it's done. I
appreciate the added information. My argument with it is this master plan was already
done underneath the zoning layout that it was analyzed on the date that it was analyzed.
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We are actually looking at code, which increases the density and changes those zoning
layouts. So my argument would be that these master plans are not valid anymore. If you
go ahead and start approving this middle housing where you're increasing the density,
you're allowing higher densities within lower density areas, then these master plans are
not valid anymore. And that's a statement to you. You don't even have to comment on.
But I totally, absolutely appreciate this extra information and I'm glad that you presented
it because it gives me an opportunity to actually express my point. Is when you go
through and increase the allowable density without redoing your master plan, then your
old master plans are null and void.
Sure. And I think there's a whole two hours that we could probably spend onExactly.
... on analyzing that.
And again, I'm just trying to thank you for the information you provided because it allows
me to basically hit the point that I've been trying to hit with you guys. Is basically you
have to look at this in a realistic manner. This master plan is not on a real time basis if
we're dealing with increasing or changing our code to increased density. So then the
master plan basically doesn't line up in five years with the increased density that we've
just changed our code to. That's the only point I'm trying to get across. And I appreciate
the information.
Mr. Nelson.
And I appreciate your comments, but I've never seen a master plan match up anyway in
my 30 years.
No, I understand. But if you drastically changed your densityAll they are is guesses.
No, exactly. But my point is you as a governing board and as a city who is in the middle
of growth and development, as we're trying to manage our growth and development, we
need to look at this code that's coming from a state level. That's put to that are by people
that live in high metropolitan areas that rely on mass transit. Half of these people don't
even use cars. We rely on cars.
That was my bigger concern was transportation issues, which I didn't see a lot of detail
on that.
My point is we have to go through this code and make this code valid for our community.
That might be a project we'll have to do with the new.
Yeah, exactly.
My question to you, sir, is in regards to process, we saw tonight how a community can
be upset about a development. If we change this now as the state wants us to, would
that process have taken place?
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Nope.
You talking about the first public hearing tonight?
Either one, but the first one primarily.
It would. I mean, they're subdividing property into 25 lots and the middle housing code
does not change the fact that you have to have a public hearing for a 25-lot subdivision.
Oh, is that correct? Okay.
No, it just goes back to our second hearing when they're trying to do a more dense area
and take a single-family resident area and put duplexes, triplexes, cottage development,
whatever. Specifically, I'll point you to page 194 in the code that we're trying to change. It
outlines the exceptions and basically takes all what they call 'middle housing' out of
public scrutiny or public address. And I think that's absolutely wrong.
That was my next point. So, in the second one, or even in the first one, after
development those R zoned lots could be redone by the individual.
Can you explain redone?
Increased density or a duplex put into, instead of building a house, building a duplex.
Correct. Yeah. And that would not trigger any kind of public [crosstalk 01:28:14] or
hearing. They would still have to meet minimum setbacks, they would still have to meet
all the code. Yeah. And I guess my only slight concern with the broad statement that our
master plans are essentially defunked, is that we are so significantly under built to date
that you need to factor in the difference between where we are at today in terms of the
build out densities and where the master plans assumed that the building would be.
We didn't provide you that information, I did in my memo talk about kind of the
challenges with that. And that it's historically, we have not seen middle housing even
though it's largely have been permitted in a lot of R zones. So you're dealing with a
marketplace issue here, you're dealing with topography. There's a lot of factors. But I
can't stand up and give you a lot of data on that but I do think that to say that our master
plans are essentially defunct today when they're assuming 44,000 population and we're
below that in terms of being on track for that. So, there would be a lot of math involved to
go through and analyze that.
It's a statistical nightmare.
Yeah.
They always over guess. Commissioner Scherf.
So where are we at at this process?
I've been trying to formulate a big picture look at this. We are looking at either adopting
what's in front of us, adopting what's in front of us with changes that we'd like to see, or
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we're looking at adopting the state's model code instead, which gives us another month
or two to fix this up to a place where we like it. Don't hear me being a defeatist, butSo, are we in discussion phase or are we entertaining motions to change code?
Well, I think that if we want to do that, we can close the public hearing and make a
motion for code changes if we think we would like to do that. And then onceOkay. I have a couple staff questions before we do that, then.
Okay.
Specifically in code. So, I'm just going to go back to...
The original packet?
Well, yeah, the code is a code, right? It's going to have the same pages. Okay. So I
guess it was last week, last time's package, it would be page 357 page 30-14 of the
code. This is definitions, the definitions of dwelling types. Once I actually read this,
specifically under dwelling types, number two, duplex dwellings or two dwelling units on
one lot in any detached or attached configuration. I don't understand that because when
you're talking about dwelling units, when you're talking about parking and there's other
criteria that actually default to the density of that actual unit, meaning two bedrooms,
three bedrooms, one bedroom. I know they don't make duplexes with one bedroom.
Well, no, I'm not saying that they don't, but you can't say a duplex is only one bedroom
and one bedroom in one building attached and your parking calcs don't work out. So I
don't understand that definition. Can you elaborate on that? Or am I just reading these
definitions wrong?
So, we're talking about page 367Correct. Dwelling types number two, specifically it's duplex dwellings. It's the definition of
duplex units.
Okay. Two dwelling units on one lot or parcel in any detached or attached configuration
does not include a detached dwelling and an accessory dwelling unit on one lot.
Correct. Okay. So here's my line of thinking. When you go back to the parking section of
that code, it says the duplex is only going to be one, I'm going to probably get the
numbers wrong, but is only going to be one parking requirement per duplex. What if it's a
three bedroom duplex attached to another three bedroom duplex? You're only going to
require one car when a single family residence of three bedroom requires two cars? Do
you see where the detach is coming or the disconnect?
I think I'm following you. So, the parking...
If you go specifically to the parking, I'd haveThat's 346. Okay. Perfect. Page 346.
We had this discussion last week. Yeah.
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Yeah. Page 346. The land use says duplex dwelling, triplex [inaudible 01:33:42]. Duplex
dwelling is only one parking space per duplex dwelling. Yet right above it, single family,
two bedrooms or fewer is one space, three bedrooms or more is two space. So how can
you build a denser unit and have less parking requirement? That's where I think there's a
disconnect here. So for example, if I have a single family residence with one dwelling
unit, three bedroom is required to have two cars. In this new code, I can put two units
side by side called a duplex and have as many bedrooms as I possibly want, but I only
have to have one car for it.
Yeah. Well, you did two. Yeah, because it's one space per dwelling unit.
But if each one of those dwelling units has three bedrooms, why doesn't it have the
same criteria as a single-family residence?
No, I see your point. And I would say that that's worthy of consideration because that as
worded, you would have two parking spaces required for one duplex, regardless of how
many bedrooms.
And let's take one breath here. I look at this from what my profession is. I represent the
guys on the other side, the developer, who is going to try to find every single loophole
possible to get the maximum bang out of his buck and basically push his limits and
bastardize the whole thing. So I'm trying to basically cover all the loopholes here. So I'm
not arguing the definition of the dwelling unit, because obviously that could be changed
or whatever. I think what I would end up entertaining for the rest of everybody is
basically us looking at this parking and maybe changing the parking requirements
specifically on the bedroom size, no matter whether it's a single family, duplex, triplex, or
whatever.
And so, ponder that, because I'll have a motion here in a minute. My second question,
and I think this will be last one. It looks like when I read through the code, you guys
highlighted a lot of spots that changed, which was very good and directs your eye right
to where the changes would be. There was a lot of places where it looks like you took
out duplex, triplex, or so forth and so forth and just added the verbiage of middle
housing, but then you defined it in the back, which I completely understand. The problem
I'm going to have with that is I think if I make a motion to change one thing in this code, it
might have that butterfly effect where I think we're going to have... If my motion is
accepted and goes forth, I think we'd have to change a lot of the verbiage back in the
code and get rid of that middle housing. The biggest crux I have is the prime example of
tonight is if you... Here, let's just go back to where we're going to start here. Go to page
194.
And again, you're referring to last week?
Yes. Sorry. Page 194, which is page 1221 of the code. Let's see here. This is
determining the densities of the residential development, basically. At the bottom of the
page, it's all completely highlighted from our last packet. Number five says the following
exceptions to the maximum net residential density in schedule 12-4, A apply two. So
basically, this is saying we're accepting all of these and how you explained it to me last
time, Brad, was these densities, duplex, triplex, townhouses, cottage, clusters would
now not be reviewed, per se, as a type three or even go through Council or even us and
it would be approved directly as a same process as a single-family development.
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Correct.
Single family house development. So the problem I have with this is, now you are
doubling, tripling, quadrupling the density of a single family residence zone without any
[inaudible 01:38:22] notification to the public, without any feedback from the public. And
we just saw a prime example of a subdivision going through the full process. So I think
it's something for us to quander. I mean, it's something for us to basically look at. This
should be tailored to us.
Is there any discussion or questions to my line of questioning because I'm about ready to
make a motion.
Mr. Nelson, you're ready.
Well, I'll defer. Make your motion so that at least we have something to discuss.
And I'm sorry if I'm going around in circles. I'm a little bit passionate about this because I
thinkIt's your business.
Yes. Okay, so my first motion would be that the code be changed.
Are youIn this specific page, page 194 in our packet, page 12-22 in the development code, I will
accept the exception of duplexes and triplexes, but I would make a motion thatMr. Scherf.
Yes, sir.
We don't even have a motion whether we're using this document orNo, we're changing things.
... state. So you'd have to either move this one, so that we can amend parts of it that you
are trying to do. So, you would move thisOh, and I'm not making motions to make changes? I mean, it's justNot unless you have a primary motion that adopts this particular piece of legislation for
this community or are we adopting the state standard and we're going to try to amend
that or do something else with that entirely?
Well, I think, I mean, the application that is before this Commission isTo adopt this code. That's the way it is.
... This document right here, it's not the state.
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Yeah.
Yeah.
No, I understand. But we have two options and I'd feel more comfortable if this is what
we're going to work on that [inaudible 01:40:13] say, this is the motion. And thenOh, I understand what you're getting at. You're basically saying, "Are we going to work
on pile A or pile B and..." Okay, I make a motion that we...
Just you're adopting this.
I would make a motion that we adopt the code in front of us as presented by staff with
discussion and changes for our discussion. Is that...
I would second.
I don't want to adopt this as a whole. And I'm sorry if I'm being confusing.
Oh, that's the process.
Okay. So, I make a motion to adopt the code as presented by staff with discussion and
changes.
You don't need to set forth. And I would second that.
So, we have a motion and a second. Do we have any discussion? Is everybody clear on
the motion and the second? All right. All those in favor, say aye.
Aye.
Aye.
All those opposed? Any abstentions?
And I apologize. I thought we already did that.
So, we're working on pile A.
Pile A. Okay, so are we going to be making changes as motions? I mean, I guess this is
procedural. This is where I'm a little bit [inaudible 01:41:31].
Appending the document.
Okay. So I make a motion to append the document that we've adopted here, page 12-22
of the code, section five. Changes would be to subsection B, C and D. The following
exceptions I do not want to include, except... How am I going to word this? I make a
motion that section five exceptions be pertained to duplexes and triplexes only. Any
fourplexes and greater density should not be part of these exceptions. That's my first
motion. If I need to explain it, what I'm trying to get at is, I think if you increase the
density at least four times, which is basically a fourplex on a single-family residence, I
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think we're doing disservice to the public if they don't have notification and or a voice to
their opinion to that development in their neighborhood.
Can I ask for clarification on your motion?
Yes, sir.
Why would you not lump triplexes in with that same thing?
Because triplexes is usually a one building and it's a gray area. I was thinking triplexes,
but you know what, I'm trying to get some more density in there, but I think triplex is a
little bit more for a community or a neighborhood to stomach versus a fourplex.
All right. Just curious. Thank you. Mr. Nelson?
For the sake of argument, I'm going to second the motion, doesn't necessarily mean I
support the motion, but because we don't have... We are using Roberts, I'll second just
to move the conversation. Staff, I had to question in regards to public comment. Is there
anything in the state law that prohibits us from allowing public comment?
Clarification. Are you talking about this hearing, or you mean in the future with these
types of housing types?
Yes, middle housing. The law was changed for allowing middle housing development. Is
there anything that excludes public hearing?
There is. Yeah. It has to be administrative. There's two or three sections in the statute
that talk about that.
So, if they'd like to seeIf you approve a single-family house that way, then you need to approve middle housing
the same method. So that's the underlying presumption. So, if your city is approving a
single family, detached dwelling through an administrative review process only, then you
need to use that exact same process for approving other middle housing types.
Well then can we then even entertain this motion by Commissioner Scherf?
You can always entertain it.
Yep.
Well, yeah. And the way staff's interpreting the motion. I mean, we're talking about just
the section where we're calculating density. Is your point Commissioner of the motion to
not just address maximum density calculations, but to actually expand it throughout the
whole rest of the code?
I want to expand it through the rest of the code. I guess the topic I'm trying to get across
is, I think anything fourplex and a greater density should be a type three review
minimum. So that means at least it's seen by us, which opens it up to a public hearing.
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Yeah, which in staff's opinion, would not be authorized under the state statute as it's
before us. So I don't think that that would be consistent with the intent of HB 2001. Does
it mean that you can't forward that onto the council to express this Commission'sFrustration.
... opinion about it? I guess not. I mean, we're not here to stop you as a Commission
from making a motion the Council, but we will definitely be asking the city attorney to
communicate with the other legal counsel in the state, just so that we can give that
information when it goes to the City Council and say, "Hey, the Commission voted for
this and here is what the Attorney General's office is saying about this," because I think
that they've had some other review and opinions from other cities around the state of
Oregon on this very question.
Well, then I would make a motion to continue this whole thing then, because I want more
clarification. Any statute that comes down for code changes from the state on a state
level has the discretion within a community for you to tailor that code to your community.
That's exactly what we're doing here. And I mean, if it's got to go to legal advice to clarify
that we can't do that, then I'm all for going for that next step. Because I think it's a
disservice to us to not... I just think it's a huge disservice to any community to cut the
public out of their opinion. And that's exactly what you're doing. This is exactly what this
code is doing if it is it adopted exactly the way it's written.
And we, as your local city staff, are justYou're advising.
... we're representing what we believe is in the statute. It doesn't reflect personal opinion.
That's what you'reNo, and I'm not taking it to that. And I absolutely wholeheartedly appreciate your guys'
candid advice. And I just, I think it's a disservice as us as a Commission here not to
explore the avenues to tailor this to our community.
What happens then, if we make a motion to continue, what happens to the motion that
we already passed to work on pile A as opposed to pile B? Anything, nothing?
Nothing. The way I understand it is if we miss the deadline for the Council to approve it,
then [crosstalk 01:48:13] you default to the state mandate and the Council, they're going
to, I guess they have to have our approval to go forward. But yeah. We still have time to
work on this, but I don't know. I don't know why we don't have our legal representation
here to advise us on what we can and can't do because this is a judicial, this is a legal
binding contract between the City of Grants Pass and a developer. I just don't see where
there's not the latitude that changes for your community, but...
So, you're recommending now continuance until the City Attorney can [inaudible
01:48:54]?
I would advise that wholeheartedly. I mean, it's my personal opinion. I'm one of eight
people up here. So that's what my opinion is. So, I will with withdraw my motion to

Page 31

change this section and add a motion to continue this until we have legal counsel advise
us.
All right. We have a new motion on the table. Anybody want to second? Well, that
means the motion dies, yes?
Correct.
So now what do we do? Just forge ahead?
Continued deliberation.
Mr. Nelson?
If you withdrew the motion, I'll put the motion back on the floor so we can continue
working on it. Is there a second?
I just withdrew my motion to change the verbiage.
That's why I'm sayingThe original motion toI'm sorry.
Oh yeah. It was voted on.
Okay. I'm sorry.
Yeah.
So, I had aGo ahead, Commissioner Nelson.
We talked last week and then Commissioner Scherf brought it up in regards to the
dwelling units. And you had stated, because I had the same type of questions on page
346, and you said that we should actually strike dwelling unit.
You're talking about the parking section now?
Yes.
I don't recall this conversation, but please go on.
You want me to read it to you? So we were talking about how this conflicted, the multidwelling units up to the single family dwelling units. So, the single family I was arguing
that could actually have up to 15 spaces if you have a five-bedroom house, because the
dwelling unit is the bedroom.

Page 32

Well, the dwelling unit, again, it's for the single family detached dwellings, there's two
different options there. You're either going to have one space or you're going to have
two spaces. As it's worded, I mean, you're never going to have more than that.
But when you see single family detached dwelling, it says one, two or fewer bedrooms
dwelling units.
Oh, I'm sorry. Okay. You're looking at just the first column. I was focused on the second
column. Right. So, two or fewer bedrooms.
And you recommendedWe'll stop.
... that we should change that to two or fewer bedrooms and strike dwelling units?
Yes. Thank you. Thank you. Yeah, staff would agree with that.
Okay. So that's my motion of striking, because that was totally confusing to me when I
read that. So dwelling unitsIt took a minute to catch up with you. That's all right.
And then, it should be single family detached dwelling unit up on top, correct?
Correct.
And then it would reflect one space per dwelling unit, so if it's single family, it'd be one
space. Correct?
Right.
And then [inaudible 01:52:18] two or three or more bedrooms, it would be two spaces
per that single family resident?
Correct.
Okay.
Did you just make a motion?
Mm-hmm (affirmative).
Do we have a second? And this is a motion to clarify what's in here?
Correct.
I'll second it. All right. We have a motion on the floor with a second. All those in favor,
say aye.
Aye.
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Aye.
Anybody opposed? Any abstentions? All right. We've got some headway.
MOTION/VOTE
Commissioner Nelson moved, and Chair Heesacker seconded the motion to change
single family detached dwelling as “one, two, or fewer bedrooms dwelling units” to “two
or fewer bedrooms” and strike dwelling units. The vote resulted as follows: “AYES”:
Chair Heesacker, Commissioners Aviles, Nelson, Scherf, and Arthur. “NAYS”: None.
Abstain: None. Absent: Vice Chair Collier, Commissioners Coulter, and Tokarz-Krauss.
The motion passed.
Mr. Chairman.
Commissioner Arthur.
I'm still trying to figure out exactly what Clint is foreseeing accomplishing by having to
have public [inaudible 01:53:09] notification and all those kinds of things on this process,
because I think what we saw tonight is a pretty good example. It is likely that that project
meets criteria, and something may or may not be accomplished by having a lot of people
show up. The ones that come are going to be against it, but there's nothing you can do
about it. So, I'm not sure what's accomplished other than longer meetings and more
expense to do the processes.
I guess my argument is if your community doesn't feel that they have a voice, then you
have a disgruntled community. And what's the added cost to it? The added cost is staff
time, yes, I completely understand that, but there's no added cost to the developer.
Developer has to show up here. He fortifies his loan previous during his pre-application,
then he might sit on his loan and have a little bit more interest. But usually when you do
development, everything previous of your permits is all soft cost. It's taken on by the
developer and then construction costs are basically what the developer actually
finances. So I don't see an added cost to the developer. Time, yes. Staff time, yes, but
[inaudible 01:54:49] what their job is. I just think it's very disheartening to say, "Well, we
don't really give a crap about the public and we don't want them to..."
Is it more disheartening to have them come and express their opinions and then get
voted the opposite way anyway?
I don't think it's disheartening to them. They feel that they have a voice. If it meets the
criteria, it's a prime time for staff and us to explain to the public that it meets all the
criteria. Most of the people want to stand up here and say, "You didn't look at this, you
didn't look at this, you didn't look at that." And then we're saying, "Well, we looked at this,
we looked at that and we looked at that." And you actually open up dialogue between the
developer and the community as well. That usually will happen after the fact that doesn't
happen before the fact.
Commissioner Nelson.
I mean, I'm not disagreeing with Commissioner Scherf. The process has been like this
for as many years as I can remember. And I feel sorry for the staff, because now they're
going to take the brunt of it when things go sideways. But that also means indirectly, the
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City Councils are going to take the brunt of it and local communities are going to be up in
arms. If this is as significant as you're saying it is, then the City Councils are going to
hear it and they're going to talk to their state representatives. And maybe then your state
of Oregon will get out there and do things correctly and listen to local communities.
I hope that the world is so bright and shiny as you think, but I don't have that optimistic
outlook. I'd like to make a motion to change some verbiage in the parking section. Same
page that we were just discussing, page 25-9. The parking facilities table, single family
detached dwelling, [inaudible 01:57:04] two bedrooms, fewer dwelling units is one
space, three bedrooms or more is two spaces. I know I read that completely wrong. I'd
like to make a motion to duplicate the two bedroom and three-bedroom requirements
underneath all the multifamily criteria, such as duplexes, triplex, quadplex, townhouses,
cottage dwelling units, excluding the multi-dwelling because it seems like they account
for it.
My argument with that is I believe if you are dealing with duplexes, triplexes, and
townhouses, we would be putting ourselves in a situation where we're under accounting
for adequate parking for those units. So, my motion would be to duplicate the criteria for
two bedrooms and fewer and three bedrooms and more underneath duplex dwellings,
triplexes, quadplexes townhouses, and quad cottage dwellings.
Is there a second? Please tell me the packet page.
346.
Thank you.
I guess I have a question on staff is, you went with square footage. Was there a reason
for that?
I apologize that we don't have the model code too, because this could be coming as part
of the model code. I don't have that before you tonight. But so, you're referring to under
the triplex quad where it talks about the square footages, one space for dwelling units
except for three spaces on a lot between 5,000 and 7,000 square feet, where it's
referring to the lot size square footage?
Then Commissioner Scherf, I believe, wants to just adopt the languages that is in the
residential use. Is that correct?
Correct.
Simplifying it, saying that if you have these many bedrooms, then you have these many
parking spaces.
Right, which isIt's a direct correlation to the actual number of people that would be in each unit.
That's why I'm asking is there a reason for the square footage?
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I'm following you. Just do away with a square foot and go with the number of bedrooms.
What's good for the goose is good for the gander.
I understand the square footage model. They're trying to accommodate for a bigger
triplex. My argument is Grants Pass is debilitated by a lack of parking everywhere. We're
changing our parking code, so it's going to be even worse.
Sorry. We're just looking at theNo, you're fine.
... Article 12 to see if there's a quarrel, because it...
Eventually we will have driverless vehicles. We won't own a vehicle, so we won't even
need the spaces.
Well, don't you know that all the electrical vehicles are bad now because Mr. so-and-so
bought Twitter.
Tesla's going to have one out here that's almost driverless.
Oh, crazy, crazy.
You don't want to claim driverless because you know what happens. [crosstalk 02:01:07]
Mr. Chairman, can I comment on something while we're waiting?
Sure, Commissioner.
This reminds me of something that was in the very old instructions for Planning
Commissions back in the early days. And it talked about Oregon's land use providing a
way for every person to be involved in and express their opinions on land use issues and
then it said in the appropriate venue at the appropriate time and what it was getting at
and the examples it discussed were that if people really were concerned about the kinds
of things, and I hear you, what you're concerned about, like the people tonight coming in,
they needed to be paying attention back when those rules were made and have some
opinion and comment something to contribute at that time, not just come in years later
and complain about it. Just an observation.
I think about the only piece that we can add to the conversation is in Article 12, which
sets the minimum lot sizes for the type of housing type, so this is on page 202 of the
packet from last week or two weeks ago. I'm sorry. There's two new columns, and I
pointed this out in my presentation last week, that talk about lot area for triplexes and lot
area for quadplexes. And those minimum lot areas decrease as you increase in your
density of your zones. So there would physically really be no way to accommodate
onsite parking on those smaller lot sizes as you go down. So, I do believe that the
assumption behind the legislation is that as you move into those higher density zones,
that those are going to be located closer and closer to activity centers, to nucleus points
in the community where you do have greater opportunity for transit.
I understand that.
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That'sYou're taking all these middle housing and throwing them in all over the residential
single-family areas, which is not next to an epicenter, a transportation center. And I, too,
completely argue with the fact that even if you do increase the amount of open or I mean
lot coverage, which is basically lot coverage is defined as the amount of [roof 02:04:17]
building on the square footage of that actual land.
When you get to multifamily, there is thousands of ways to actually get parking on there.
Down in Arizona, we do carports underneath. We do three stories and the first story is a
carport. The house sits on stilts. So there's tons of ways to get the parking. I think it's a
disservice to us. For example, the five unit one that we just looked at, if that is zoned
now as an R23, it is so far away from an epicenter of a transit of a shopping center of
anything, and you put a huge multifamily on that little piece of property with no parking
that the city right away of the existing street within that city right away, there's no
improvements. You've just forced that one developer to make a 50-foot length
improvement with sidewalk and widen the road.
It's going to be years before that whole road gets developed. So where are these people
going to park? Again, we're, we're trying to tailor this thing to our community and you're
getting this stuff... I'm going to get on my soapbox. You're getting this stuff shoved down
your throat from a state level, from people that have no clue on living in a rural area. It's
like you look at the economy of scale. They're not looking at how this code affects
everybody else except themselves in their little, little box. And I think it's a disservice to
us if we are not scouring this thing line by line and curtailing it to our community. If we
take this cart blanche, I guarantee in 15 years or less, we're going to overpopulate this
area and our infrastructure structure is going to be null and void, and we're not going to
have enough infrastructure to cater to all this stuff. Off my soapbox.
I just have an issue. So I guess if we can't change this stuff with these simple little, little
things, I think we legal representation here giving us the full, what we can and can't do.
Because I just feel this is a futile effort and at this point, I'm going to leave so you don't
have a quorum because I'm kind of done with this. I don't feel like we're being supported
whatsoever in the job that we're supposed to do. We need legal representation sitting
next to you guys to tell us what we can and can't do on this.
Sure. And, and we can start- [crosstalk 02:07:06].
And I'm sorry if I'm getting heated with you guys, but this is ridiculous. We're not able to
do our job.
I'm not hearing heat. I'm hearing logic here.
Okay. I'm sorry. I'm getting a little bit passionate about this and I'm sorry. This is just
ridiculous. I feel that... Sorry. I feel I have a job here. I have a responsibility to help my
community, and this is not helping my community.
I'm not disagreeing with you. And probably if the Council wanted us to review this for
them, they should have thought of that.
Yeah.

Page 37

But on the other hand, it's not the staff's fault.
No. And I'm apologizing if I'm getting passionate or heated towards you, because I'm not
trying to. I'm not trying to direct this to you. I feel the word misrepresented.
If you make that motion, I'm willing to second it because we're going to give them the
best we can.
Yeah.
I don't think I have the tools to go through this because I went through this. Look at my
little tabs. I went through this line by line. I made my- [crosstalk 02:07:56]
I did, too.
... suggestions and now I've been shot down on every single suggestion because
Legal.
... you have the precedent to tell me and the candidness to tell me, Clint, I don't think we
can do that legally. Well, you know what? I want my lawyer to tell me that because I
think that we're misrepresented if we're not exploring every avenue and we know for a
fact that there are small communities throughout the state that are mounting a pushback
against the state on this. [crosstalk 02:08:24]
Here's what the attorney's going to say. Under state law, this is based language that
they had. I believe that's what they adopted was what the state had. The attorney's
going to say now, if you don't agree with that, go ahead and change it. Then we have to
go through litigation. He's not going to tell you if it's right or wrong.
No, no, but I don't even feel I have the ability to have any wiggle room in this. That's
where I'm- [crosstalk 02:08:46]
No, if you feel passionate about it, you can change it and either the Council adopts it, or
they change it back.
All right.
Hang on one second. Commissioner Aviles, did you want to say something?
No.
Okay. But that's the process. We can't change it. That's up to the Council.
To be clear. We weren't saying that you don't have the right as a Commissioner to
change that particular section on the parking to what your last motion was. I can't
remember if there was a second or not, but I [crosstalk 02:09:19] think there was, but I
do think it has implications for those lot sizes. So, I guess what I'm hearing is that we're
not going to be able to bring an attorney to tell you yes on every individual one, but at a
broader level, what I'm hearing, Commissioner Scherf say is help us understand the
boundaries within which we can work with this legislation. What are the areas that we
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can change locally versus the ones that are really black and white and a set in stone?
AndI would love a summary as you set forth there. And I think that's the direction I'm looking
at, or I'm asking for, I'm begging for, because I'm absolutely defeated right this second.
And I feel that if, I don't know, I feel if we adopt this or we even left to go to the state
standard, it's a disservice to our community. This does not tailor to our community.
I'm hearing a request for a continuance. Can we do that again and still meet timelines
and not have Council getting all miffed at us and yada yada?
Well, we don't have any direction from Council specific to this code amendment so I
can't speak to that exactly. We have, informed Council this is the deadline. The process
is that you, as the Commission, that's appointed by the Council is to make a
recommendation. It's in your court right now. So, I think the most prudent thing to do
right now would be for you to make a recommendation that is well thought out and has
done the work that the Council's going to have to do anyway. So, is there a risk that
we're going to miss that deadline? Yes. Is the Council going to do anything about that?
Again, I can't say, but what we will be doing is giving an update next Wednesday night to
the Council about where you're at, and we can bring that feedback back. But I mean, you
really, in my opinion, don't have the ability tonight to make a recommendation to the
Council of any kind, because you're not feeling like you have sufficient information, at
least from the Commissioners that have spoken.
Mr. Chair?
Commissioner Nelson.
I don't know if this has to go through, but I would make the motion that you communicate
with the Council, the frustration of the Commission. And I'll join in with the Commissioner
Scherf. I don't know if the others will. That'll be part of the motion, but we do need some
legal answers as to the ramification of how this law pertains to this community in some
specific areas. And those areas that be dwelling units, transportation impacts, et cetera.
Yeah. I mean, I'll give you a list of it. I mean, I'd like to know if we have latitude to
change parking requirements. I'd like to know if we have latitude to changePublic hearing.
Public hearing. I mean, I think it's a huge disservice. And then another thing, because
we're taking out public notification and public hearings, you're taking out PUDs
completely, as well as the whole section on cottage dwellings.
Well, that just got removed to a different article. It's still there. It's still there.
Oh, okay. Okay. I missed that part then, but yeah. I just think there's a lot of let's just
take all this stuff out and we be damned about the results of it. So yeah, I'd like to know if
we have latitude in changing some of the densities, latitude in changing some of the
parking requirements, latitude in changingTransportation.

Page 39

... transportation, as well as public notice and public hearing. I kind of feel that the last
one is null and void, but I'd still like to have the lawyer tell me or somebody of legal
precedence tell me no, this state says absolutely no. That's most uphill battle on slippery
slopes and we're not going to take that on. Great, fine.
So, I'm assuming that's a second?
Oh, yeah. I second your motion.
Okay. Please restate your motion. I know I won't make you do it five times, but just
please restate it. JustMotion is for you to communicate with the Council in regards to our dilemma in doing a
good job on this document and that we would appreciate some legal advice as we go
through this process in regards to many of the questions that Commissioner Scherf
outlined as well as I think the key issue. How are we going to adopt public process within
our local community?
Okay. And you're nominating me to do this to Council.
Absolutely.
You're our big guy.
Do I get a pay increase for this?
From zero to zero.
All right. We have a motion on the floor and a second. All those in favor, say aye. Aye.
[crosstalk 02:14:29] Anybody opposed?
I oppose.
Any abstentions? All right. We're four to one that I'm going before Council next week and
get my head shaved. Okay. It's good for you.
MOTION/VOTE
Commissioner Nelson moved, and Commissioner Scherf seconded the motion to
communicate with Council in regards to the dilemma with the document and seek legal
advice in this process. The vote resulted as follows: “AYES”: Chair Heesacker,
Commissioners Arthur, Aviles, Nelson, and Scherf. “NAYS”: None. Abstain: None.
Absent: Vice Chair Collier, Commissioners Coulter, and Tokarz-Krauss. The motion
passed.
Staff will certainly be there with you, and we will communicate with the city attorney so
that he can do some preparation for that meeting.
Okay. Thank you very much.
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8. Matters from Commission Members and Staff:
Next on the agenda. Sorry. Next on the agenda, matters from Commission Members
and Staff. Staff, you got anything for us?
We don't.
Members, do we have anything more for each other?
I have several items I wanted to comment on.
Go right ahead.
One is, I don't know if anybody noticed it particularly, but in that at the very end in the
page 181 of these very useful diagrams, none of which have dates on them, which kind
of distressed me because they're useful information to refer back to or if somebody asks
you questions about it, to be able to show them and there's no point in time here.
Is that on the ones thatNo, the ones that are provided in this code summary thing though. On the one on page
181, when I saw it reminded me of something that came up at the UGB final hearings,
which was lots of people came and said, "We don't want this to turn into Las Vegas and
no, we don't want to expand the boundary," and all that kind of thing. And John [Camiller
02:16:26], who was one of our chief developers at that time said he had calculated the
expansion and it expanded the perimeter by 29 feet outward. And if you look at this
drawing, that white line looks almost exactly like that. I mean, it's not accurate for that
use exactly, but it's a good visual demonstration to somebody who really thinks we're
taking over the whole county or something. That was just a comment because it was
very useful at the time.
I would like to know, and this I've raised a couple of times, we didn't used to have access
to the internet type satellite view of things, but tonight with the Cathedral Hills subdivision
thing, we've been back and forth for years with this expansion of Coach Drive and so on,
and how is it fitting together across that hillside? And I looked at what was in there and I
thought that 69,000 square foot lot that goes up the steep hill and back, I don't know
what I thought if I thought about it, but that there was nothing beyond it. That that was
that open territory, BLM or something, I don't know, whatever surrounds us on the hills.
And then you have these people coming in and saying, "Well, we all live... We have a
subdivision and we're right here next to it." And I don't feel like sometimes I'm getting the
little wider view, just a little bit more around the edges of what we're talking about.
Anyway, the ability to include more than a hundred feet around the specific thing we're
talking about, and then having dates on some of those data pages, not those old ones,
but as a practice for things like that would be a good idea. That was just the main kind of
thing. And I had a number of comments, a list like you, tabs all over from going through
that code review also, but a lot of them would be for future things, not specifically related
to the model code. So I hope we can continue with that. We bring our copies next time or
what?
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Yes. I mean, if anyone needs another copy, we're certainly happy to do that, but our
assumption is that you would still have your packet from the first meeting in April where
this was opened up so that we save paper, save copies, but if you need another one,
we're happy to make one for you.
I've heard a couple of times now in the last probably year and a half, this concern about
the radius mailing that we do. So, we do maintain a list of code amendments that have
been suggested from time to time, either from staff or from the Commissioner
Councilors. Do you at least hear what you know tonight want us to add that as a topic for
a future code amendment in terms of going from instead of a hundred foot radius
mailing, go to 200 or 300? The state only requires a hundred, and so that's what the City
of Grants Pass has always used, but that doesn't mean we can't go larger.
It's going to be pointless because if we pass this code, we won't have any hearings.
Well, [crosstalk 02:20:50] you're going to have hearings. You're going to have plenty of
hearings.
It's like plan reviews and stuff like that.
All almost all of your hearings to date are either new commercial, subdivisions,
variances. None of those are going to change.
From my experience in notification, I'm usually used to 300 feet. I haven't done any
developments where it's been under 300 feet. Most of the developments for public
hearing that I deal with on the other side is for multifamily, triplexes, duplexes, and so
forth. I don't deal with hundred acre subdivisions. I deal with 10 lot subdivisions, so
smaller stuff, because I'm a smaller guy, but yeah, it's always been like 300 feet. So, a
hundred feet does seem a little bit nil, but I would like to see it come forth as a
discussion.
Just not a half a mile. That's rural.
Yeah. Yeah. Well, I think you have some discrepancy too, because this specific one, like
the gentleman got up there, Cathedral Hills is county. It's on a county border, so it's
really hard, too, when you are on those adjacent to the county's projects. It's really hard
to get it across to these guys that you're kind of in a different state more or less, but
yeah, it's a topic that could be discussed in the future. Definitely.
Okay. Well, we'll add it so that when we bring kind of this omnibus change, which I think
we'll probably see in the next year, I'll say there's probably about what would you say,
Jason? There's probably 60 items on there? We'll add that as a topic.
I think more important, I mean, it is still important footage, was the comment that they
didn't get the notification till last Friday.
But he said that's when they were able to download the staff report from the website.
Yeah. Typically, it's a week to two weeks that you have the notification out, isn't it?
Well, the notification of the hearing definitely happened before. That's 20 days.
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Oh, okay.
But I think he was referring to when they got the staff report, which should be one week.
And I do think that it didn't get uploaded to the website until Friday.
Since we're on that topic, the city has a Firewise coordinator. Am I wrong? I thought we
had one.
That's correct. [Rick McClintalk 02:23:21].
But that's not part of the city's review process at this point?
So Firewise is a voluntary programCorrect.
... that in order, you need a minimum of, I believe it's eight different property owners
within a neighborhood that agree to it or that would, in order to set that boundary. And
then from that point, yeah, it's a completely voluntary program, but it does increase your
ability to prevent because you have some minimum standards for preventing wildfire, like
cleaning the stuff out of your gutters and keeping your certain debris from building up
around the footage of your house foundations and having an evacuation plan for your
neighborhood. Those are all kind of things that go with that. But it's not mandatory.
Not for you to speak for the fire review, but when a subdivision does go through you
guys, you do have fire department or a representative it's going through a review.
They're kind of looking at some of that stuff as well. Correct?
They receive every development application. Whether they're looking at the fire
prevention aspect of it, I don't know, but I've after tonight's hearing, I think we're going
verify what exact checklists they're using.
I thought it was very skimpy because when they brought that up, I went and looked and
all it talked about was fire hydrants.
Yeah. And well, normally it's access because what I'm experienced to is the fire
department's going to be looking at my development and going, do I have access to get
to those people, where's the fire hydrants. And they do have a small list, but we do live in
a rural area that has to do with wildfire. So maybe it's something to have a discussion to
kind of add to the pile. I mean, it was a good point that the public was bringing across, so
something to keep in the back of mind. Thanks.
Anything else from anybody?
Well, I have one more thing. Sorry. It's going to take a while.
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9. Adjourn
Meeting adjourned.

____________________________________

________________

Eric Heesacker, Chair
Urban Area Planning Commissioner

Date
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CITY OF GRAATS PASS
COMMUN ITY DEVELOPMENT DEPARTMENT

KICKIN' CATTLE COMPANY PLANNED UNIT DEVELOPMENT
FINDINGS OF FACT

Procedure Type:
Proiect Number:
Proiect Type

Type lll. Urban Area Planning Commission
105-00106-22
Planned Unit Development

Owner(s):

Applicant:
Representative:

P Squared, lnc.
P Squared, lnc.
Justin Gerlitz, P.E.

Property Address
Map and Tax Lot:
Zoning:

1637 Carnahan Drive
36-05-21-CC, TL 6200
R-3-2 (City Limits)

Size:

0.61 acres

Planner Assigned:

Jason Maki

Application Date:

March 17,2022

Application Complete:

March 22,2022

Date of Staff Report:

April21,2022

Hearing Date:
Date of Findings of Fact:
120 Day Deadline:

April27,2022
May 4,2022
July 20,2022

Note: BoId ltalic Text indicates text added by the Commission that was not contained in the
staff report. Strikeeut Text indicates deletions made by the Commission.

!.

PROPOSAL:

The proposal is for a Tentative Planned Unit Development (PUD) and Subdivision to create five
(5) single dwelling units on lots ranging in size from 5,375 - 5,486 square feet. All five (5) lots are
larger than the 5,000 square foot minimum of the R-3-2 zone and the development density does
not exceed the maximum density of 20 dwelling units per acre. The applicant is also proposing to
construct a216 foot private street with a hammerhead turn around.
The applicant is pursuing a PUD application as opposed to a standard subdivision application due
to the single detached housing type being proposed. Per Schedule 12-2 of the Grants Pass
Development Code, single detached dwelling unit housing types are only an allowed land use in
the R-3-2 zone under a PUD approval.

Findings of Fact: Urban Area Planning Commission
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1

II.

AUTHORITY:

Section 2.040, Schedule 2-1, and Section 18.033 of the City of Grants Pass Development Code,
authorize the Urban Area Planning Commission to consider the request and make a decision to
approve, approve with conditions, or deny.

III.

CRITERIA:

When a PUD request involves subdividing land, subdivision review shall be based upon the
criteria for a subdivision listed in Section 17.4'13, except subsection (1) relating to lot dimension
and base lot standards.
The Planning Commission shall approve, approve with conditions, or deny the request, based on
the criteria in Sections 17 .413 and 18.043 of the Development Code.

IV.

APPEAL PROCEDURE:

Section 10.050, City of Grants Pass Development Code, provides for an appeal of the Urban
Area Planning Commission's decision to the City Council. An appeal application and fee must be
submitted within twelve (12) calendar days of the date the written decision is mailed.

V.

VI.

PROCEDURE:

A

An application for a Planned Unit Development and Subdivision Tentative Plan
was submitted on March 17 , 2022 and deemed complete on March 22,2022. The
application was processed in accordance with Section 2.050 of the Development
Code.

B

Public notice of the April 27 , 2022 hearing was mailed on Aptil 6,2022, in
accordance with Section 2.053 of the Development Code.

c

A public hearing was held on April 27,2022 and the Planning Commission voted
unanimously to approve the Planned Unit Development and Subdivision Tentative
Plan request with the conditions attached in the Staff Report.

SUMMARY OF EVIDENCE:

A.

The basic facts and criteria regarding this application are contained in the Staff
Report, which is attached as Exhibit "A" and incorporated herein.

B.

The minutes of the public hearing held by the Urban Area Planning Commission
on April 27, 2022, attached as Exhibit "B", summarize the oral testimony presented
and are hereby incorporated herein.

C.
D.

The PowerPoint given by staff is attached as Exhibit "C".
The PowerPoint given by the applicant is attached as Exhibit "D".

Findings of Facll Urban Area PIann ing Commission
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VII.

FINDINGS OF FACT:

The Urban Area Planning Commission found that based upon the testimony given at the public
hearing and the staff report, the proposal meets the criteria in Sections 6.060 and 17.41 3 of the
Development Code based on the reasons stated in the findings included below.

VIII.

GENERAL FINDINGS OF FACT:

A.

Characteristics of the Property:
Land Use Designation:

1

a. Comprehensive Plan:
b. Zone District:
c. Special Purpose District:

Moderate-High Density Residential
R-3-2
None

Size:

0.61 acres

3.

Frontage

Carnahan Drive (City Local) and proposed
new private street.

4.

Access:

5.

Carnahan Drive (City Local) and proposed new
private street.

Public Utilities
a.

Existing Utilities:

i.
ii.
iii.
b

Water:
feet

12-inch main in Rouge River Highway
north

Sewer.

8-inch main in Carnahan Drive

Storm Drain

Open ditch along Carnahan Drive.

-

670

Proposed Utilities

i.

t.

Water:

Main extension in Carnahan Drive, and into
proposed new private street.

Sewer:

Main extension in proposed new private
street.

Storm Drain:

Design to meet Public Works Comments.

6.

Topography:

Relatively flat.

7.

Natural Hazards:

None

8.

Natural Resources

None

9.

Existing Land Use:

Findings of Fadt Urban Area Planning Commission
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a

Subject Parcel

Previous residential use, currently vacant.
Existing well and pump house remain in the
lot.

b.
B.

Surrounding

Residential (R-3-2) development abuts
all sides of parcel.

Background:

The applicant proposes to develop a five (5) lot subdivision for single detached dwelling
units as a PUD on 0.61 acres in the Moderate-High Density residential zoning district (R3-2). Access for lots 2-5 will be from a proposed private street.

A new private street is proposed for access off Carnahan Drive to Lots 2-5. A private
street serving four dwelling units or less may use a minimum 2O-foot street with no curbs,
planter strips or sidewalks required. lf such street is over 150 feet in length, a cul-de-sac
or hammerhead turn-around must be provided that meets the standards of the Fire
Department. Submitted application indicates the street is designed to be 20 feet wide. The
Fire Department will allow for this with "No Parking" signs installed on both sides of the
street and a turnaround for emergency access. As a condition of aooroval, applicant shall
install "No Parking" signs on both sides of the street.
The site previously contained a single-family home and multiple small buildings/sheds that
have been removed. Currently, the site is undeveloped except for a well which is covered
by a small well house. The property is surrounded primarily by existing low-density single
detached dwelling units. Along both the north and south property lines there are small
irrigation channels that were previously abandoned. There is also a small storm
drainage/irrigation channel running along the western property line within the Carnahan
drive right of way. An existing sewer main runs along the full frontage of the property. The
site is very flat and consists of mainly grass, with some brush along the property lrnes and
two trees in the southwest corner ofthe property. All vegetation, with exception of a few
trees and the east vegetation screen are proposed to be removed for the project.

As part of the growth management planning for the 2013-2033 planning period, a Zoning
Transition Overlay district was formed. The new district identified the subject parcel as
changing from R-1-10 to R-3-2. Effective upon adoption ofthe updated Transportation
System Plan (TSP), which happened in November of 2021, the overlay zoning designated
on the Overlay District map became the new base zoning for the subject property. Staff
has revrewed this application under the standards of the R-3-2 zoning district.
No public comment has been received at the time of this staff report.

IX.

CONFORT"IANCE WITH APPLICABLE CRITERIA

A,

PLANNED UNIT DEVELOPMENT CRITERIA

section 18.043 of the city of Grants Pass Development code states that the review
body shall approve, approve with conditions, or deny the request based upon the
following criteria:

Findings of Facl: Urban Area Plann ing Commission
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CRITERION (1): Development of any remaining contiguous property under the same
ownership can be accomplished as provided in this Code.

Planning Commission Response: Not Applicable.
No further division of the proposed lots is possible upon construction of the new homes
and there is no common ownership of contiguous properties.
CRITERION (2): Adjoining land under separate ownership can either be developed or be
provided access that will allow its development in accordance with the Comprehensive
Plan and this Code.

Planning Commission Response: Satisfied.
All adjoining land is developed with either a City local access street or existing residential
development. No additional/future access is required.
CRITERION (3): The proposed street plan affords the most economic, safe, efficient and
least environmentally damaging circulation of traffic possible under existing
circumstances.

Planning Commission Response: Satisfied with Conditions.
The proposed development will require half street improvements in front of Lot 1 along the
Carnahan Drive frontage. See Public Works comments.
The proposed private street serving four (4) ofthe lots is being placed along the north
property line. The Carnahan Drive frontage will be improved to local street standards (28'
half street section) along the property frontage. This will include a new private street
approach and separate approach for Lot 1 .
The proposed private street is proposed to be built to serve lots 2 -5. Per Section
27.123(12) a private street serving four dwelling units or less may use a minimum 20-foot
street with no curbs, planter strips or sidewalks required. lf such street is over 150 feet in
length, a cul-de-sac or hammerhead turn-around must be provided that meets the
standards of the Public Safety Department. The submitted application indicates the street
is designed to be 20 feet wide and is proposing a hammerhead turnaround.
Per Fire Department comments, a street between 20 and 25 feet wide must be marked
with "No Parking" signs on both sides of the road. As a condition of approval, "No Parking"
signs will be installed by the Applicant on the new private street based on the approved
width of the private street. Cul-de-sacs over 150 in length must provide a turnaround The
proposed plan indicates a "hammerhead" type turnaround between Lots 3 and 4

The lnstitute of Transportation Engineers (lTE) Manual 1oth edition (Category 210, Single
Family Detached) was used to calculate the estimated traflic from the site. The proposal is
proleiteO to generate 9.57 Average Daily Trips (ADT) and 0.99 p.m. peak hour trips per
residentiat ,nit, for a totat of 47.85 (9.57 x 5) ADT and 4.65 (0 99 x 5) p.m. peak hour trips.
These numbers do not exceed the thresholds set forth in Section 27.121(3)(a) of 25 peak
hour trips and 500 ADT. A Transportation lmpact Analysis (TlA) will not be required.
plat.
As a condition of aporoval. a 1o-foot cuE serving Lots 1-5 will be dedicated on final
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Sidewalk design for all public streets shall meet Public Sidewalk Design Standards listed
in Section 27.313.
CRITERION (4): The Preliminary Plan complies with applicable portions of the Comprehensive
PIan, this Code, and State and Federal laws.

Planning Commission Response: UAPC Decision.
The purpose ofthe Planned Unit Development process in Section 18.012 ofthe
Development Code is as follows:

.

To provide an alternate development process and alternate development
standards to the Base Development and Lot Standards set forth in Articles 12
and 17 of this Code and embodied in much of the established areas of the City.

2.

To encourage land use and development based upon the unique physical
opportunities and constraints of each particular site, so that the outdoor living
envrronment becomes an integral rather than an incidental feature of the design,
and the overall appearance and livability of the community is enhanced.

3.

To encourage diversity in building types, site arrangement and ownership of real
property.

4.

To encourage the greatest economic use ofthe land, and to lower unit
development costs, in exchange for better use of open space, more recreational
facilities, and greater resource conservation than possible using the Base
Standards of this Code.

5.

To provide a development product which is equal to or superior to that possible
under the Base Standards of this Code.

6.

To recognize the need to protect and buffer dissimilar development in the
established districts, and to set a good precedent for future development rn
developing districts.

1

The applicant is pursuing a PUD approval as opposed to a standard subdivision approval
due to the housing type being proposed. Under Schedule 12-2 of the Grants Pass
Development Code, single detached dwelling unit housing types can only be approved
through a PUD review. To receive approval, the development must achieve at least one of
the purpose statements, as interpreted by the UAPC. The applicant has provided a
response to this criterion. After the public hearing closes, the Urban Area Planning
Commission will need to deliberate the merits and consider whether the proposal meets
the purpose ofthe PUD process.
The applicant is responsible for addressing all regulations pertaining to the Planned
Communities Act (ORS 94.785). ln addition, all relevant information regarding the
homeowner's association and residential responsibility within the development shall be
provided for review and approval and then duly recorded with the final plat.
CRITERION (5): The project results in an equal or superior product than would have
resulted from following the Base Development Standards of the applicable Zoning District,
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File: 105-00106-22 - Kickin'Cattle Company PUD

PAGE 6

Page 50

as provided in Article 12 of this Code, or the Base Lot Standards of Land Divisions, as
provided in Article 17 of this Code.

Planning Commission Response: UAPC Decision.
The proposal meets all the Base Lot Standards of Articles 12 and 17 , including lot size
and lot dimensions. However, the housing type being proposed (single detached dwelling
unit) is not an allowed use in the zone except under the approval of a Planned Unit
Development.
The R-3-2 zoning district requires, at a minimum, a duplex housing type on a lot in order
to be approved at the staff level, in conformance with Schedule 12-2.
The applicant has provided a response to this criterion. The Urban Area Planning
Commission will need to consider whether the proposal results in an equal or superior
product than would have resulted from following the Base Development Standards of the
applicable Zoning District. Based upon the building elevation submitted with the
application, there is no evidence provided to date that the housing product will be superior
to any other dwelling unit built under a standard subdivision. The other "product" to
consider is the subdivision itself and whether the lot design, common areas, streets,
landscaping, or other features of the layout are superior as a PUD compared to a
standard subdivision. Purpose statement #2 under Criterion 4 above gives the example of
an "outdoor living environment" that enhances the appearance and livability of the
community. No such open space or added design feature is being proposed under the
PUD application.
CRITERION (6): The proposal results in a balanced exchange: for the developer, flexible
development standards, maximum land utilization and alternate ownership options; for the
Community, greater preservation of natural features and natural resources, greater
proportions of useable open space and recreation facilities; for both, a greater opportunity
for housing at all income levels.

Planning Commission Response: UAPC Decision.
By modifying the base development standards of Schedule 12-2,lhe development will be
able to develop a single detached dwelling unit on each of the five (5) new lots created as
part of the proposed subdivision.
The applicant has provided a response to this criterion. They state the product will "create
more affordable housing options." The Urban Area Planning Commission will need to
consider whether the proposal meets the intent of Criterion 6. Staff recommends the
applicant present additional evidence to support their statement that the housing being
proposed will create more affordable housing options.
CRITERION (7): Potential impacts to adjoining properties have been adequately
mitigated through site design and attached development conditions. These conditions
include the following protections:

(a)

Providing the necessary information to complete the tree chart identified in
Section 1 1 .041.
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(b)

No cuts shall result in retaining walls greater than 15 feet high in a single
wall from the finish grade or create any unretained slopes that are greater
than 100%.

(c)

No fills may result in a retaining wall within the required setback from a
property not included in the development plan greater than 6 feet in height
from the finish grade nor create any retained slopes greater than 100%.

Planning Commission Response: Satisfied.

(a)

The applicant has provided a tree chart that indicates current existing
canopy of 10.7o/o (2,936 sq. ft.), with a reduction to 170lo (18,319 sq.ft.)
canopy cover afler development of the site. ln the R-3-2 zone, 15-20o/o
coverage is required. The plan indicates an additional eight (8) Schedule D
trees (1,000 sq. ft. canopy) and three (3) Schedule C trees (700 sq. ft.
canopy) to be planted for an additional canopy of 3,900 sq.ft. The
additional canopy combines with the remaining 250 sq ft for a total of 4,150
sq. ft. which is 15.1% coverage.
Per Section 23.031 the minimum requirements for 1,000 sq. ft. of required
front yard landscaping includes:
i.

ii.

iii.

One tree at least six feet in height and one inch in caliper
measured three feet from the base.
Four one gallon shrubs.
Remaining area treated with ground cover at least 50% upon
installation and 90% after 3 years.

(b)/(c) The site is relatively flat, and no cuts or fills are proposed for this
development.
CRITERION (8): All utilities, access ways, open space and recreation areas not
dedicated to the public are owned and maintained by a Homeowners' Association or other
acceptable private legal entity with the responsibility for and capability of adequate
maintenance and care of such facilities, to the satisfaction of the City Attorney and City
Engineer.

Planning Commission Response: Satisfied with conditions.
The private water laterals within the private street and private street maintenance are the
responsibility of a private homeowner's association.

All common areas including the private street and private utilities will be maintained by the
development's HOA. This includes landscape and irrigation maintenance of the planter
strip adjacent to the private street.
As a condition of a ooroval , the proper documents describing how the association will be
responsible for maintenance of these amenities shall be submitted for review and
approval. lt is required by state law that these provisions be addressed through filing of
documents in accordance with the Planned Communities Act.

Frndinos of Facl Urban Area Planning CommEsron
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CRITERION (9): The applicant has demonstrated the ability to finance the project through
final completion.

Planning Commission Response: Satisfied.
The applicant has indicated in the submitted narrative that funding has either been
obtained or received initial financing approval for the project from their lender and intends
to complete the project in reasonable time frame as shown below:
Planning Submittal: 3/1 8/22
Planning Commission Heating. 4127 122
Obtain Phase 1 Development Permit:618122
Complete Final Plal. 8122122
Full Project Buildout: 5/1/23

For a concurrent application for a PUD request involving subdividing of land, the
decision for the PUD shall be based on the PUD criteria and the decision for the
subdivision map itself shall be based on the criteria for a subdivision, except for
standards of 17.510 if these base lot standards are to be modified by the PUD
conditions.

B.

SECI'OA' 17.413. SUBDIVISION TENTATIVE PLAN CRITERIA

CRITERION (l ): The plan conforms to the lot dimension standards of Article 12, the base
lot standards of Section '17.510, and the requirements of any applicable overlay district.

Planning Commission Response: Satisfied with PUD Approval.
The plan conforms to the lot standards in Article 12 and 17. There is adequate building
pad area for each lot as shown on the tentative site/building plan.
Development of the single detached dwelling unit housing types being proposed can be
developed under a PUD, assuming the PUD criteria are met.

CRITERION (2): When required, the proposed future development plan allows the
properties to be further developed, partitioned, or subdivided as efficiently as possible
under existing circumstances, in accordance with requirements for typical permitted uses
in the applicable zone and comprehenstve plan district, and in conjunction with other
development in the neighborhood.

Planning Commission Response: Not Applicable.
No further division of the proposed lots is possible after construction of the new homes
CRITERION (3): When one is required or proposed, the street layout conforms to the
applicable requirements of the adopted street plans, meets the requirements of Article 27
and other applicable laws, and best balances needs for economy, safety' efftciency and
environmental compatibility.

Planning Gommission Response: Satisfied with conditions.
The proposed street layout follows previously established development patterns, meets
the private street requirements of Article 27, and is compatible with the surrounding area.

Findings of Facl: Urban Area Planning Commission
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As a condition of a
Memorandum

the applicant shall meet conditions found in the Fire Safety

As a condition of approval, the applicant shall meet conditions found in the Public Works
Memorandum
CRITERION (4): The proposed utility plan conforms to the applicable requirements of
adopted utility plans, the requirements of Article 28 and other applicable laws, and best
balances needs for economy, safety, efficiency, and environmental compatibility.

Planning Commission Response: Satisfied with conditions.
The Public Works Department provided comments in the Public Works Memorandum,
which lists the full set of conditions, including:

Additional utility conditions:
All required streetlights shall be purchased by the developer and maintained by the
HOA. Section 27 .121(16)(a) outlines that streetlights are to be provided at each
intersection and where a cul-de-sac dead-end is greater than 150 ft. from the
nearest lighted intersection.
As a condition of approval, a streetlight must be installed at the intersection of
Carnahan Drive and the proposed private street, as well as, at the end ofthe
pnvate street
As a condition of approval, "No Parking/Fire Lane" signs shall be posted on both
sides of the private street per Oregon Fire Code D103.6. This section states that
roads 20-26 ft. in width shall be posted on both sides as a fire lane. "No
Parking/Fire Lane" signs shall have a minimum dimension of 12 inches wide by 18
inches high and have red letters on a white reflective background.
Dedicate a 20 foot sewer easement on the Private street.
Dedicate a 10 foot City Utility Easement along all right of ways as reflected on the
tentative plan.
CRITERION (5): The tentative plan allows for the preservation or establishment of natural
features or the preservation of historic features of the property, and allows access to solar
energy to the extent possible under existing circumstances, including:

(a)

Providing the necessary information to complete the tree chart identified in Section
11.041

.

Planning Commission Response: Satisfied with conditions. See PUD Criterion
7.

As a condition of aDproval. the applicant will also be required to submit a $300
Tree Deposit per lot prior to Final Plat approval, as required under Section
1 1 .060(2). Per Section 11 .O7O(2), a tree deposit waiver is available for dominant or
co-dominant trees that are retained. See Article 11 of the Development Code for
waiver request requirements.
Findings of Facl: Urban Area Planning Commission
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1O

As a condition of aporoval. applicant is also required to submit a Tree Protection
Plan submitted by a Tree Professional for review and approval as outlined in
Section 1 1 .050.
(b)

No cuts shall result in retaining walls greater than 15 feet high in a single wall from
the finish grade or create any un-retained slopes greater than 100o/o.

Planning Commission Response: Satisfied. No cuts are planned.

(c)

No fills shall result in a retaining wall within the required setback from a property
not included in the development plan greater than 6 feet in height from the finish
grade or create any slopes which are greater than 100%.

Planning Commission Response: Satisfied. No fills are planned.
Solar setback requirements of Section 22.630 arc met as all proposed lots have a northsouth dimension that is at least 80 feet long, resultrng in 100% of the lots meeting the
requlred standards.
CRITERION (6): The plan complies with applicable po(ions of the Comprehensive Plan,
this Code, and state and federal laws.

Planning Commission Response: UAPC Decision. See PUD Criterion 4

X.

DECISIONS AND SUMMARY:
The Urban Area Planning Commission APPROVED the request for the Kickin'
Cattle PUD and the Subdivision Tentative Plan. The vote was 5-0 with
Commissioners Heesacker, Nelson, Arthur, Aviles and Scherf voting in favor.
Commissioners Tokarz-Krauss, Coulter and Collier were absent.
CONDITIONS OF APPROVAL:

A

The following must be accomplished within 24 months of the Planning
Commission's decision per Section 17.415 and prior to issuance of a Development
Permit. The Director may, upon written request by the applicant, grant up to two
extensions of the expiration date of six months each. (Note: A Development
Permit is required in order to obtain a grading permit.):

1.

Submit two (2) copies and a pdf of the revised tentative plan with the following.

a.

Revised Landscape plan with irrigation requirements and individual lot
landscaping.

b.

Location of No Parking/Fire Lane Signs

2.

Submit to the County Assessor's office an application for the proposed name
of the private street. Submit approved name(s) to Community Development
Department.

3.

Provide a letter from the Responsible Engineer who will be supervising the
construction of the subdivision. The Responsible Engineer will be required to

Findings of Fact: Urban Area Planning Commission
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1

1

submit a letter at final plat application verifying that he/she supervised the
grading and construction for the entire parcel and individual lots and that the
grading and construction was completed according to approved plans.
lf the responsible engineer proposes to delegate any of these responsibilities,
the arrangement shall be approved in writing by the City Engineering Division
prior to issuance of a Development Permit.

4

Submit a utility plan reflecting separate sewer and water laterals. lnclude the
following:

a.

RP backflow device as "premises" protection on water service (existing or
new).

b.

DC backflow device as "point of use" protection on all water services
containing multiple zone irrigation systems.

c. All public water services shall be located within the public right of way.
d. Water services on existing water mains shall be installed by City crews.

e.

Provide utility plans for all private franchises including PPL, Qwest and
Avista. Show all pedestals and boxes to be installed. (This is to verify
utilities can be installed within dedicated City Utility Easements).

5.

Obtain an encroachment permit for any work conducted in the Carnahan Drive
right of way.

6.

Submit four (4) copies of civil drawings with appropriate review fees to the City
Engineering Division for review and approval:

a.

Provide a grading plan and receive a grading permit prior to any earthwork.
lnclude the creation of building pads in the grading plan if completed as
part of the constructron of the subdivision. lf building pads are created as
part of the grading of the subdivrsion, then a map showing the extent of the
grading will be required at the time of final plat.

b.

Provide an erosion control and dust control plan for the subdivision.

c.

Present engineered construction drawings stamped by a registered
Engineer, including plans and profiles if necessary, that detail the proposed
improvements to the City Engineering Division for review and approval.
For Street lmprovements:

i.

Show private street improvements.

ii.

ldentify Mailbox locations.

iii.

Developer will paint 20 ft. yellow setbacks at the corners and paint
white stop bar at stoP sign.

iv.

City will install the required street name sign, and "stop" sign (if
required) and will bill developer for all costs.

Findings of Fac{: Urban Area Planning Commission
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B:

v.

Any other signs, including the required "No Parking/Fire Lane" on both
sides will be the responsibility of the developer to purchase and install.

vi.

City curb, gutter, driveway approaches, sidewalk and planter strip shall
be installed along Molly Lane frontage in accordance with 27.311 and
27.313.

vii.

Provide storm drain calculations demonstrating detention which limits
the storm water run-off from new impervious areas to not exceed .65
cfs per acre for the proposed area of development during a 2s-yeat
storm event (Reference Master Storm Drainage Facilities and
Management Plan - May 1982).

7.

The installation of a private street, storm drain, sewer laterals across tax lots,
private streetlights, and Sign a Developer lnstalled Agreement for Public
lmprovements.

8.

Provide the City with a copy of an ongoing maintenance agreement for all
private infrastructure including; private street, private storm drain, private sewer
laterals, private water service lines, and private street signs, and any other
utility and infrastructure improvements that will cross property lines or be used
jointly by all lots in this newly created subdivision but will not be owned or
maintained by the City.

The following must occur prior to Final Plat approval:

'1. Provide

a copy of the Home Owners Association Bylaws, Articles of
lncorporation, and Restrictive Covenants and Conditions for review and
approval by the City Attorney and City Engineer. Among other provisions,
include provisions for:
a.
b

Maintenance of street lights if not taken care of by PP&L
Maintenance of common areas on individual lots
Maintenance of private water laterals and paving of the private
streets

2.

Pay a $300 tree deposit per lot

3.

Separate sewer and water services are required for each lot. Private sewer and
water lines shall not cross other lots, except within a dedicated recorded utility
easement.

4.

Any existing private laterals reutilized by the new development shall be W
inspected prior to reuse. All defects discovered during the TV inspection shall
be corrected prior to reuse by the new development.

5.

Provide a land division guarantee issued by a title company.

6.

Submit a final plat in accordance with Section 17 A22 of th,e City of Grants
Pass Development Code. lncorporate any modifications or conditions required
as part of tentative approval. A professional land surveyor must survey the

Findings of Fad: Urban Area Planning Commission
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subdivision. A plat check by the City Surveyor and payment of appropriate fees
is required. Failure to comply with this condition will nullify the approval of the
Tentative Plat.

After all signatures are obtained, the plat must be recorded with the Josephine
County Recorder within 30 days. The developer shall file one print of the
recorded plat with the Community Development Department. Failure to do so
will nullify plat approval.

7.

lnstall sidewalk and planter strip on frontage of Carnahan Drive

8.

Private street must be developed to private street standards in conformance
with Section 27 .123(12).

9.

All adjacent streets shall be swept regularly during construction

10. Street name sign and "stop" signs shall be paid for by the developer

and
installed by the City. All other signs and markings including, "no parking/fire
lane", "sidewalk ends signs", paintrng curbs for no parking, 10 ft. of yellow
each side of hydrant and a white stop bar at the stop signs are to be
completed by the developer.

11. Power, telephone, cable television and natural gas lines shall be installed

underground and within the 10 ft. City Utility Easements.
12. Pay all engineering inspection fees due.
13. Submit a letter from the Responsible Engineer stating that he/she supervised

the grading and construction for the entire parcel and individual lots and the
grading and construction was completed according to approved plans.
14. All water services on existing public water lines shall be installed by City of

Grants Pass Water Distribution Crews. All encroachment fees related to the
installation of water services shall be the responsibility of the developer.
15. Complete installation of the public utility services as reflected on the approved
utility plans.

c.

The following shall be accomplished at the time of development of
individual lots in the subdivision:

Note: The following conditions are not all-inclusive and are provided for the
information of the applicant.
1

.

Submit addressing request application and pay all associated fees.

2.

Payment of all System Development Charges due; including, but not limited to,
water, storm, sewer, parks and transportation,

3.

Each lot shall have separate utility services.

4.

All utilities shall be placed underground.

Findings of Fact: Urban Area Planning Commission
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5.

Comply with the Unaform Fire and Building Codes

6.

lnstall landscaping in accordance with the approved landscape plan (Section
23.031 - Residential Front Yard).

7.

Submit lot drainage plans for approval on all building plans

8.

Developed or undeveloped building lots will need to be maintained for weed
and grass control throughout the year.

9.

Provide addresses visible from the public right-of-way.

'10. Gravel driveway approaches and other erosion and

track out control measures
shall be in place during construction of individual lots.

1 1

. Fire flow for buildings may not exceed 1500fpm (3600 square feet type V-b)

without providing additional fire hydrant at end ofthe private street or other
construction feature approved by the building official. (Oregon Fire Code Table
8105.2, Table C105.1.)

vil.

FINDINGS APPROVED BY THE URBAN AREA PLANNING COMMISSION this
11th day of May, 2022.

Eric Heesacker, Chair
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MEMORANDUM
To:

Urban Area Planning Commission

Fm:

Gabby Sinagra, Assistant Planner

Dt:

5/5/22

Re:
Application File No. 104-00147-22 Leson 25-Lot Subdivision- Additional Exhibits
After 4/27/22 Public Hearing
**********************
At your April 27th meeting, UAPC discussed the subject application and continued the public
hearing to your March 11th, 2022 meeting. After the completion of the staff report, but prior to
the April 27th meeting, public comment was received in opposition to the proposed subdivision
(attached as Exhibit 11). Some of the concerns raised in Exhibit 11 pertained to:
•
•
•
•
•
•
•
•
•
•

Steep slope.
Fire
Egress and evacuation constraints.
Contamination of soil from horses on the site.
Traffic.
Storm water issues from the proposed private street.
Public utilities.
The applicant’s submitted tree plan.
The capacity of public safety.
The City’s noticing policy.

At the April 27th meeting, additional public comment was submitted from “The Homeowner
Group” attached as Exhibit 12. Many of the concerns raised in Exhibit 11 were reiterated.
Additional concerns addressed in the document pertained to:
•

•

A request to keep the hearing open until the applicant has provided a Steep Slope
Development Report as required in Section 13.121 in the GPDC and made available to
the surrounding property owners for review.
Unpermitted grading occurring on site starting on April 21, 2022.

Per Section 3.050 of the Grants Pass Development Code, the review body shall take final action
on any application, including resolution of all local appeals under ORS 227.180 within 120 days
after the application is deemed complete. The provisions outlined in the code that specify the
120-day deadline would not allow for the hearing to remain open as requested by The
Homeowner Group.
A grading permit is required prior to any work within the Steep Slope Hazard Area. Staff has
received verification from the Public Works Department that no grading permit has been issued
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for the subject property. The applicant shall cease all grading work on the property until a
grading permit has been obtained and is subject to the provisions outlined in Section 1.063(4) of
the GPDC.
On May 4, 2022, additional public comment was submitted to the Community Development
Department from Barbara Ullian, property owner at 1222 SE Allenwood Drive (attached as
Exhibit 13). Ms. Ullian shared many of the same concerns brought up in Exhibits 11 and 12 and
reiterated the desire of the surrounding property owners to obtain a copy of the Steep Slope
Development Report as required by Section 13.121 of the GPDC prior to the approval of the
subdivision. Ms. Ullian also suggested that due to the City’s lack of provisions or plans
regarding wildland or urban fire, that the city update its development codes and maps pertaining
to fire hazards.
At its March 11th meeting, the Commission will need to consider the new material in the attached
exhibits and/or make additional revisions to the staff report and conditions as presented in the
April 27th packet.
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