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Hi, there. I'll call this Commission meeting of May 25th, 2022, to order.
1. Roll
I'll start with roll call. Commissioner Arthur.
Here.
Commissioner Aviles.
Here.
Vice Chair Collier.
Here.
Commissioner Nelson.
Present.
Commissioner Scherf.
Here.
And I'm Chair Heesacker. I'm here.
2. Introductions
Staff, any introductions?
Not from our end.
3. Public Comment
Item three; Public Comment. This is an opportunity for the public to address the Commission on
items not related to a public hearing or action item. The intent here is to provide information that
is pertinent to the City's jurisdiction. Each speaker will be given three minutes to address the
Commission as one body, not to individuals. The Commission may consider items brought up
during this time later in our agenda, during matters from Commission Members and Staff. Is
there anybody here wanting to do that? There is not.
4. Approval of Minutes
a. May 11, 2022
Item 4A; Approval of Minutes from the May 11th Meetings. Do we have a motion?
I would move approval of the minutes from May 11th. Nelson.
Do we have a second?
I'll second, but I have a comment for a change.
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Yes, I do too.
Please comment.
Okay. Page 20, second paragraph. And basically, Commissioner Scherf prefaced the
number that it's a big difference. He said I could have the numbers wrong. He left with a
$30 million on Clint, but I did some research, it's $3 million. I don't know if we want to
change it here. It's not a big deal. He said there was $3 million coming to public housing,
and I think it had an impact on you. You said it was 30, but it's actually three.
I'll accept the correction.
Want to do it now, or do we have to go to the next minutes?
No, we'll consider that amendment. Commissioner Arthur, do you have one?
At the bottom of page 20, it says Commissioner Collier. And then it's actually Colter
speaking that's getting the transplant. You didn't notice that?
Commissioner Nelson, you'll accept these as friendly amendments to your motion as
seconded?
As I watch from here.
Seconded as amended. Okay, all those in favor of passing the minutes as amended,
signify by saying aye.
Aye.
Anybody opposed? Any abstentions?
Abstain.
Commissioner Aviles abstains.
MOTION/VOTE
Commissioner Nelson moved, and Vice Chair Collier seconded the motion to approve the
minutes from May 11, 2022, as amended. The vote resulted as follows: “AYES”: Chair
Heesacker, Vice Chair Collier, Commissioners Arthur, Coulter, Nelson, Tokarz-Krauss
and Scherf. “NAYS”: None. Abstain: Commissioner Aviles. Absent: None.
The motion passed.
5. Informational Items:
Informational items. Do we have any of those?
No.
6. Findings of Fact:
a. 104-00147-22 ~ Leson Subdivision 25-lot Residential Subdivision
Item 6A, Findings of Fact, project 104-00147-22, the Leson Subdivision, 25-lot
Residential Subdivision.
Any motions for those findings of fact?
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I'll move to approve. Collier.
Nelson. Second.
Move to approved by Collier. Seconded and by Commissioner Nelson. All those in favor,
say aye.
Aye. Aye.
Anybody opposed? Anybody abstaining?
Abstain.
Commissioner Aviles abstains.
We on the phone?
No. [Inaudible 00:03:37]
MOTION/VOTE
Vice Chair Collier moved, and Commissioner Nelson seconded the motion to approve the
Findings of Fact, project 104-00147-22, the Leson Subdivision, 25-lot Residential
Subdivision. The vote resulted as follows: “AYES”: Chair Heesacker, Vice Chair Collier,
Commissioners Arthur, Coulter, Nelson, Tokarz-Krauss and Scherf. “NAYS”: None.
Abstain: Commissioner Aviles. Absent: None.
The motion passed.

b. 405-00129-22 ~ Development Code Text Amendment ~ Articles 2, 12, 13, 15, 17, 18, 19, 22,
25 & 30 ~Type IV

Item 6B, Findings of Fact for project 405-00129-22. The development code text
amendment to articles, 2, 12, 13, 15, 17, 18, 19, 22, 25 and 30. Do we have a motion for
those Findings of Fact?

I will move the Findings of Facts for our development code text amendments.
Second.
We have a motion to approve by Commissioner Nelson, seconded by Vice Chair Collier.
Any discussion? All those in favor of accepting those Findings of Facts, signify by saying
aye.
Aye.
Anybody opposed? Anybody abstaining?
Abstain.
Commissioner Aviles is abstaining.
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MOTION/VOTE
Commissioner Nelson moved, and Vice Chair Collier seconded the motion to approve the
Findings of Fact, for project 405-00129-22. The development code text amendment to
articles, 2, 12, 13, 15, 17, 18, 19, 22, 25 and 30. The vote resulted as follows: “AYES”:
Chair Heesacker, Vice Chair Collier, Commissioners Arthur, Coulter, Nelson, TokarzKrauss and Scherf. “NAYS”: None. Abstain: Commissioner Aviles. Absent: None.
The motion passed.
7. Public Hearing
a. 302-00111-22 ~ 123 NE Steiger, Change of Use from Single Dwelling Unit to Adult Use
Marijuana Business ~ Minor Site Plan Denial ~ Appeal of Staff’s Decision of Denial.

Item 7A, Public Hearing. At this time, I will open the public hearing to consider an
application, which is an appeal filed by owners of a marijuana business at 123 Northeast
Steeger.
Steiger.

Steiger. Thank you. Project number 302-00111-22. This application is an appeal of a
director's decision regarding this marijuana business. We'll begin the hearing with Staff
report, followed by a presentation by the applicant. Statements by persons in favor of the
application, statements by persons in opposition to the application, and an opportunity
for additional comments by the applicant and staff. After that has occurred, the public
comment portion will be closed, and the matter will be discussed and acted upon by the
Commission.
Is there anyone present who wishes to challenge the authority of the Commission to
hear this matter? Nobody signifying so. Do any Commissioners wish to abstain from
participating in this hearing or declare a potential conflict of interest? Nobody is
indicating such. Are there any Commissioners who wish to disclose discussions,
contacts, or other ex parte information they have received prior to this meeting,
regarding the application? Nobody's indicating so. In this hearing, the decision of the
Commission will be based upon specific criteria which are set forth in the development
code. All testimony which apply in this case, are noted in the Staff report. If you would
like a copy of the report, please write that on a note to Staff, and one will be provided. It
is important to remember, if you fail to raise an issue with enough detail to afford the
Commission and the parties an opportunity to respond to the issue, you will not be able
to appeal to the Land Use Board of Appeals, based on that issue. This public hearing will
now proceed with a report from Staff.
Chair Heesacker, for the record, I'm Ryan Nolan, a contract planner who provides
assistance in Land Use Planning to the City of Grants Pass. As the Chair stated, we're
looking at a minor site plan review at 123 Northeast Steiger Street. This is actually an
appeal of a denial in a Type One decision by the Planning Director, or the Community
Development Director. So as stated, the project is number 302-00111-22. The owner
and applicant is here tonight, Joel Thompson. It's located at 123 Northeast Steiger
Street, which is a general commercially zoned lot.
This is the property, it's in between Sixth and Seventh Street there. This whole area is
zoned general commercial. You can see, if you look closely, there are two residential
units, small individual houses on 123, and the property to the west. Over again, this is
the general commercial zoning district. This is a relatively recent picture from the front,
showing that it's a landscaped existing developed single-family home. This is an aerial
view. You can see that there's a, it used to be a flower shop, it's the Veteran Center on
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one side, there's an Evergreen Bank on the other. There is a neighboring residential
house in the commercial zone, the existing commercial house across the street. You
have again, commercial development. In your packet, you can see a site plan. So, this
was reviewed by all departments in the city, and the application fully meets all of the
criteria related to utilities, landscaping, parking, setbacks, all of those basic development
standards, and would have been approved as a Type One director's decision, barring
one key issue.
So, a Minor Site Plan Review for a change of use has seven criteria, it's outlined in
Section 19042. All of those were met, and those are discussed in the full application
review in your packet. However, the first criteria is not. And that says that the
development will comply with all applicable base development standards of the zoning
district. In this case, that has not been met in regards to one specific issue, which is the
marijuana business buffer. There are two sections, our municipal code and our
development code, sections 11.01.500 of the municipal code. And section 14.630 of the
development code that state that a marijuana business may not be allowed at a subject
site if it's within 1,000 feet of a state licensed daycare facility. So, this map shows a state
licensed daycare facility at 1368 Northwest Conklin, a straight line from the corner of that
property to the corner of the subject property, indicates a distance of 749.8 feet, which is
less than 1,000 feet. So, this shaded area shows a buffer around this daycare that would
at this time prohibit the City from approving a marijuana business.
Unfortunately, I'll look a little more into this. So, we have a city specific marijuana buffer
in our development code 14630, and also in the municipal code. And again, that's a
1,000-foot buffer for public schools. That's clarified in our code, public libraries, public
parks, there's a little clarification on that, recreation facilities, state licensed daycares,
and other marijuana retailers. So, there's a comprehensive list of buffer areas in our city
based on that. State statute does also include a 1,000-foot buffer. However, it's a
different standard. It involves public, private, parochial, elementary, and secondary
schools. And as defined in ORS, that is for students ages six to 18 or kindergarten
through 12th grade. So that would not include preschool or daycare type of situations.
Our specific city code does include that buffer.
To complicate this process, the applicant did their due diligence, and in their appeal in
your packet, point out that they completed a pre-application conference with the city on
April 21st, 2021. At that time, based on our existing GIS mapping, this area was not
shown to be in a marijuana business buffer. They did follow up conversations with staff,
ultimately bought the property, and then came in with an application for a change of use
to change it from a residential home to a marijuana business. At that point, staff
discovered that our GIS layer had been an error and there was a state licensed daycare
that was not on our list. The daycare has been licensed for two years, and somehow
was not incorporated because they did not get a city business license into our GIS layer.
So that's essentially the question today. Staff cannot recommend approving this,
because we now know that there is a daycare within 1,000 feet of this site. The
applicant's contention, and he can make that argument, is that he did his due diligence,
did his homework, bought the property, and applied based on our information with the
understanding that this property was not within a marijuana buffer.
So again, based on existing knowledge, Staff recommends that the Planning
Commission affirm the previous staff decision to deny this minor site plan, based on the
proximity of less than 1,000 feet from an existing state licensed daycare. Your choices
are to affirm the Staff decision, denying the application, or to reverse the Staff decision
and approve the minor site plan. Normally, this would've gotten to this point earlier, but
due to my challenges as a Staff member to identify that this was a state license daycare,
I still have not gotten any information back from the actual business owner.
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I did end up talking to the Department of Education and got to the right office so that I
could determine that they had a license. I have emailed, called, and physically visited
this location on Conklin, but have not received confirmation that they are operating. They
don't have a City business license, and their state business registry has expired.
However, I have confirmed with the State Department of Education that their daycare
license is active. So again, because of that time delay, we are facing a 120-day deadline
of Friday, which means that before you tonight, we also have two draft Findings of Facts,
so that our hope is you would make a choice, and then also approve a Findings of Facts.
So, there's first in your packet of Findings, which approve the appeal, overturn the Staff
decision, and would ultimately approve this site plan. And then, the next set of Findings
will be if you decide to deny the appeal and uphold the Staff decision. This is somewhat
complicated, but there's really one question put before you today. So, with that, Chair
Heesacker, I would be happy to try to address any questions and remind you that the
applicant is here to present and discuss also.
Thank you very much. Questions of staff before the applicant comes up. Commissioner
Nelson.
So, I have a pharmacy license, and if I wanted to open a pharmacy in Grants Pass, I
would typically find a site location. I would have to have a plan for the site. I would have
to have an approval for that license for my business. And then I do have to submit that to
the Board of Pharmacy for approval. Is that the same with these licenses, daycares?
Depends on the type of daycare and it depends on the number of attendees at the
daycare. If you have less than 13 youth in a family daycare, it can essentially take place
in any single-family home with relatively little extraneous work. They still should obtain a
City business license. They can, however, obtain a family daycare approval from the
state without any special review process by the City.
So, in essence, we don't even know if that daycare's there, because we have never had
a business license for it.
That's correct.
So, you just said that one of their licenses is still valid.
They do. And I did discuss this with an employee at the Oregon Department of
Education. They said, especially during COVID, there's several circumstances where
daycares have temporarily closed. However, their license is valid, and they could decide
to reopen. And they usually have a four-year window when that license is valid. So, if
they had a family emergency, and temporarily closed, they could reopen under that
same permit until the date of expiration. So even though they may not be active today,
they are licensed by the state to be active for another almost two years.
Okay. That leads me to a second question. I understand that your GIS system is
supposed to be great. And all the sudden, I just did a simple Google Map search and
found that there's two daycares within 700, some odd feet. One of the daycares is, it's an
adult daycare center. So, is that count within that criteria? I mean, I know I'm pushing the
envelope here a little bit. I'm not trying to say that it is.
It's not a question that we've yet looked at, so it's not something planned-
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It's just a simple Google Map search came up with two, one on each side. One was on
Conklin and the other one says it's an adult daycare. I don't even want to argue that
point, but simply a Google Map search came up with daycares, so I lead into the GISSo, since this issue, we have revised the GIS policy and there's a quarterly review of all
lists of state certified daycares, but that currently is only looking at child daycare.
Yeah. So, I guess my question is, what else, as the City, are we doing to validate this
daycare? I mean, I know you've searched, you've used emails and everything, but
realistically, if the daycare's not an operation, then I can see that argument. But if it's a
valid license, that's still operational first, X amount of months, years, or whatever. Is the
City on the grounds of taking that as evidence, or is there more evidence that you're still
trying to find?
I think as the Planning Staff, our answer has been, the code says a state license
daycare. So, if they have a current state license from staff's point of view, that means
there is a buffer area around that, and we couldn't as Staff, approve a marijuana
business within a 1,000Perfect. And I'm not questioning you, I'm just getting clarification on your guys' stance.
Thanks.
For the record, that was Commissioner Scherf asking the questions. Anyone else?
Commissioner Nelson.
Yeah, I'd like to continue with my questioning. As a pharmacist, I'm licensed currently,
but I have no state facility that I work at. Is that similar to this registry that you referred
to?
Think it would be similar. So, you could have a valid license and not be practicing.
Right. And it's valid for two years.
Mm-hmm.
The registry then is for the site?
Correct.
Is that correct?
It is not for an individual. It is a site registration.
And that has expired, you said.
Their state business registry is expired, their State Oregon Department of EducationYeah. Tell me the difference.
So, if you're a pharmacy and you are incorporated, you would have a state registration
as a business, which is through the Attorney General's office.
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Okay.
You also have through Department of Pharmacy or Ag or whoever the supervisor is, a
pharmacy license. Those are two separate tracking systems. So, daycare license
through the Oregon Department of Education is valid, but their business registry with the
Attorney General's office has expired. So, I just researched that, trying to identify if there
is a business there, and that was expired, which makes it more confusing.
Okay.
Commissioner Aviles.
Thank you. So again, just toIs it on?
Yeah, it's on. If their license is valid, but they don't have a business registry, and for all
intents and purposes they're not open, say because of COVID or whatever, I guess I'm
just wondering which comes first. So, if this were to move forward and then they're like,
"Oh, we're opening next month." What happens then?
So, the buffer only works one way.
Okay.
A daycare would buffer a marijuana business. However, a marijuana business would not
buffer or prohibit a new park or a new daycare or a new school.
Okay. Thank you.
Mr. Collier.
So, what happens with a guy who's oh for two, he's oh for one with the City. He decided
he didn't want to register in the City. He didn't want to keep his budget registry with the
state, he let that go. What if he goes out of business, and then Mr. Thompson comes
into play, and then the other guy goes back and says, "Well, now I want to do it again."
You said it only works one way. Are you saying that the daycare could come back into
play and then he would lose it? That's what it sounds like.
No.
All right.
Preexisting businesses, it only affects approval of a new marijuana business. There's an
existing marijuana business and a daycare opens next door; we would not prohibit the
daycare. But an existing daycare where people are already taking their child, would not
allow a new daycare within 1,000 feet. That's the way it's been structured.
So just to clarify, if the marijuana business was there for a week, and a daycare opens
the following week, the marijuana business does not have to close, it has precedence.

Urban Area Planning Commission
Meeting Minutes May 25, 2022

8

Page 8

Correct.
Okay. Thank you. Commissioner Scherf.
I was reading the applicant's letter, Exhibit four, page 87. My question is going to revolve
around the code of definition for a marijuana business. The letter, Exhibit four, page 87
from the applicant, insinuates that they're not pursuing retail sales of the marijuana, but
production of the marijuana. So, I guess my question is, is there a definition within our
code that says, is there a difference between a retail marijuana versus a production
marijuana? You understand what I'm asking?
There is. My understanding what it would be partially retail, and a small portion
production.
Yeah, Mr. Chair, I would recommend, I mean yeah, let the applicants speak first before
we do too muchYeah. My question was about the code.
Just about the code? Okay.
Yeah. Yeah. Specifically, about the code so that, within our code, the definition of
marijuana business is...
Marijuana business includes production, retail, includes anything related to marijuana.
Perfect. That's what I want to know.
Yeah.
Other questions? Staff, I will have another question for you at the end of the hearing.
Okay.
Applicant, would you have something you want to say? Please come up to the... You
can use that microphone. State your name and address and do your presentation.
He's going to have a presentation, so I'm going to try to get that loaded here. Need to
change, need to swap the... How do I swap the screen again? I can't [inaudible
00:24:27]. Well, put on the other screen, it's mostly there. Yeah. Sorry.
Yeah, we can just make it happen. Okay. Yeah. My name's Joel Thompson. And yeah,
thank you for giving me the time to provide some further context. What we're considering
here, is the appeal of the Staff's decision of the denial for our proposed use, and or ask
for either reversal of that decision or a special variance, making an exception for our
request. So, I'll be providing some color on who we are. My business partners are
intended use of the property, and the due diligence that we went through to make sure
that we were in the proper zoning before moving forward with the purchase, and the
effects that we would feel if we continued with the Staff's decision.
So, our business, my business partners and parents, my parents and I founded a
cannabis edibles company. We're licensed with the OLCC since 2018. We make CBD
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dominant and THC dominant products in the Oregon rec market. My parents are
listening in, but they had a COVID exposure, so they're not here tonight. We've had no
outside funding; we're fully operated ourselves. We've been operating out of a shared
space facility in Portland and have been vigorously seeking a home to bring in our
license full time. And our tools for doing that, whether it's in Portland or Multnomah
County, Josephine, and any county we've been looking at, is to use tools much like the
GIS tool that shows us the buffer zoning to find out where an applicable facility might be
located. So, this property, why we chose it, we again, had been looking over the last
three years, and cannabis properties finding in that perfect buffer zone tend to have a
premium, and cost is definitely a factor.
So over time, I've been working in Grants Pass for some years with another business,
also in the industry. And we found that this property was within the proper zoning, and by
the GIS tools that were provided to us. And so, we moved forward with drawing out our
plans to utilize this as a shared space facility, which would have a retail element
producing branded merchandise and selling that merchandise as well as cannabis
processing, using a water-based processing to make raw inputs, raw hash, that would
then be sent offsite to be turned into edibles, that we have a partner that's in Eugene
that actually makes the finished goods.
So, before we found this property, we checked the City provided tools, that it was in the
proper zoning. We then met with Ryan and other members of the City officials to ensure
that as we were interpreting, the maps were correct, was this in the proper zoning?
Would we get the luck [inaudible 00:28:23] approved for our proposed use? We were
very clear that the only reason we would purchase this property that had been on the
market for over 120 days at that point, the only use that we would have at it, would be for
this express use of using it as a home for our business.
Once the Land Use Compatibility Statement was approved and we got approval on the
pre-application, we did move forward with purchasing the property. We were told that it
was approved at that time, but there was a bit of urgency, because should a business,
as we've just now reviewed, should a daycare or a school open within that zone before
we were able to close on the property, we would then not be able to use the business for
the proposed use. So, we moved quickly. We did our best to get it through ESCO
[inaudible 00:29:22] as soon as possible, and we moved forward. Then we moved
forward with our contractors, trying to do everything above board. So, we worked with
ZCS, a local engineering firm to draw our plans. We had cameras installed and steel
doors to ensure that we were meeting the base level for transferring our OLCC license.
And in the final hour of that, we're then informed by Ryan and his team that there was an
oversight, and there was this state registered business that is inactive with the state but
registered with the State Daycare System. So, we were given that same technicality and
then told that this denial would be issued. The context again, of this pre-app approval,
and the property purchase that I'd like to touch on, is that this one sole oversight was the
standalone reason why this was denied. And this oversight will cause irreparable and
potentially existential damage to our business, just with the property that we're going to
certainly be in underwater on. And the investments that we've put into paying the 30 plus
thousand dollars in engineering plans to see this project through. Again, the property
was on the market for over 100 days due to its poor investment opportunity as a
residence, or a traditional retail space to the low foot traffic.
And the property itself was in rather derelict shape. This is a quick picture. I just snapped
half of the side yard, and just the work that we had to do to clean it up. The pre-app
approval again, was based on the City provided mappings. So, although, yes, we can
Google what's in the area, we just thought, and I've always felt to, in any place we're
looking for a viable place for a facility, go to the covering agency, the organization that
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would be the City, that's going to give us that final approval to see if we're in the right
zone. So us relying on that tool, this does raise some concern and there is an attached
letter from a real estate agent on behalf of the local real estate community, of utilizing
these tools and not being able to act in good faith to give good counsel to make a
quarter million dollar investment on a property that then might not truly be an approved
use, because the tools provided weren't accurate to us personally, as well as with the
real estate community.
It also does raise a bit of maybe concern to look into the actual City code language,
which we have looked into, in that it references the state registered business rather than
a City registered, in that this business was not registered with the City, and that's where
we're having to go to find approval for the business. And the business itself registered
with the state, was inactive and is inactive since, I believe, April of last year.
So, another point I want to touch on, is just the location and the proximity of the
business. Ryan provided the map, and I believe some of my figures might be off, 750
feet from this business as the crow flies. And we've made multiple attempts to try to
contact this business and see if they are still active, and we've not been able to do that.
But from getting from that business to our proposed site, any attending minors would
have to cross 6th Avenue, a major City road, and four subsequent streets, much further
than 750 feet as you would have to travel, not crossing over backyards and other
properties.
The homebased business, daycare in question, is also in close proximity to other types
of adult use businesses, given that it likely came in after the liquor store, gun store and
cannabis dispensary were already there in that vicinity. And then just the property itself
is outfitted with steel doors and 20 security cameras. So, it's again, to be a secure
access point that not daycare students, not anyone is going to have the access, to
access to the facility. And so, in that, in our view, in the spirit of the law, there is no clear
and direct access concern posed by the proximity of the business to this daycare.
And just a note on the nature of our business. There are no mounted building signs to be
present at the business to give an outside appearance that there are any water-based
processing activities taking place from the outside or looking into the facility. It would
appear as you're looking at a retail showroom front on a home-based business, and the
backside where the processing activity would take place, is fully gated, and again,
further protected by the security of the OLCC required cameras and steel doors.
The work that we've done so far, just my dad and I, we've cleaned up and otherwise the
helic site. We've added value to the neighborhood just in that alone by improving the
safety. And we've cleared out two dumpsters of debris of a home that's sat for 15 plus
years, and we received many thanks just from our local neighbors, just for helping clean
up. And we've gotten nothing from support from our direct neighbors, with our intended
plan and use of the property. Per the OLCC requirement, just another note in terms of
the proximity, the site will be fully secured with the automatic locking doors, security
cameras in compliance with OLCC. And those are in place.
So with that said, our request is that the need for a special variance or reversal of this
decision, we plan to be nothing but responsible operators, as we feel we've
demonstrated with our due diligence and good faith that we've put forth in every stage,
leading up to the purchase of this property and our follow through to make sure
everything is done to the fullest degree of compliance. Beyond that, we want to make
contributions to the City of Grants Pass. I've been participating in this community for
some years, and we want to continue to do that. And we have that full well intention to
be a participatory and vibrant partner in the community.
And our simple ask is that our business is not penalized for the oversight of City
employees and a tool that was provided to us by a non-cooperative home-based
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business. And with that, we feel that issuing a special variance and, or reversing this
decision to allow the proposed use is a fair and just exception. And that's the space here
today, that you can see it's been cleaned up.
Hang on one second. You said your parents are online?
They should be. They got the ability to call in. So, they called in on thisAfter we know if they're the only people that are online.
Yes.
Okay. Do you have questions of this app? Do your parents want to say anything, do you
know?
They don't, they've yeah, me to handle it.
Okay. Questions to the applicant, anybody? I have one. You said, and I understand the
crow fly buffer length. You said that these students would have to walk like this to get to
your business if they were headed there for gummies after school or whatever. Do you
know the distance that this is if they have to walk the streets? Did anyone measure that?
I don't want to give a wrong answer. I did look at it. I did map it, walking.
Staff. This was going to be the question I was going to ask you at the end of the hearing.
Do we know the walking distance?
It's null and void, because the buffers are radius.
Okay. All right. Thanks.
They're not travel.
Okay. Other questions to the applicant? Thank you very much for your presentation, it
was great. Anyone here want to speak in favor of this appeal? Yes, ma'am, go right
ahead. If you want to do any presenting or power pointing, you can go there, or you can
go right there. Is the red light on at the base of that microphone?
Yeah.
Could you push the button and turn that red light on? There you go. Name and address
please.
Hi, I'm Molly Nichols, and I live in Grants Pass. Do you need my street address? No.
No.
Saying no. Okay. All right. So, I just wanted to speak on behalf of Joel. I am his real
estate agent. I have been specializing in cannabis real estate for the last six years of
legalization. I have helped Diamond Cannabis get their location. I've helped Redwood
Cannabis get their location, and I've opened multiple farms processing and wholesale
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around Josephine and Jackson and Multnomah County. I've always used the GIS,
always. In fact, in 2018, I proposed this exact same site for a retail facility, and it was
approved through Alexa as well, even though, at that time, this daycare was an
operation as well. So there seems to be a glitch with the City where they said, state
licensed, in their code, but all they searched was the City registration.
And because this business was never a good operator in the City, they never got a
business license through the City, and therefore it was never known to the City or any of
us. So, it would've been impossible, even with a Google search, it's not my job to go in
Google search and question the City and the GIS mapping. My job is to make sure that I
find the places that work for zoning, and using that map in the buffer zone, and that I
then bring my clients to the City and set them up with a good relationship with the
planners there, to move forward with the correct planning, code enforcement, all of that,
which Joel has done to the enth degree.
He spent tens of thousands of dollars on engineering. He bought a house that was
missing the back corner of its foundation, knowing that he was going to put this in,
believing that he had found a permanent home for his business after three years of really
exorbitant rents that made him non-profitable up in Portland, and pushed through all of
that to get down here. I would've never proposed this, had there been any question. And
there was no question. It was if a facility opened in the meantime, not if a facility was
already open.
So, on that thread, I bring more than cannabis to this community. I bring housing
developers, I bring investors and I rely completely on the City's expertise, their mapping,
their zoning, their staff. I currently have someone who's purchasing a potential
development property based on the fact that they can annex, based on the fact that they
can go from an R18 to an R2 based on Staff conversations, based on some precedent. If
I don't have any real assurance that these conversations and that these tools are valid,
how do I continue in good faith to bring people here to help further develop our
community? So, I think, I mean, that's about it. I want to make sure that I bring good
community members here, but I also want to make sure that our community is good to
those people.
Thank you very much. Anyone questions to this young lady? Anyone else want to speak
in favor? Anybody want to speak in opposition? Yes, sir?
An answer to your question [inaudible 00:42:19].
Thank you very much for that. I think I read in the report this is all water-based, no
solvents. I believe I also read no odors will be emitted. Is that correct?
Yes.
Okay. Any other questions of the applicant? Any other questions of staff?
Yes. Who issues the Luxe? Where does it come from?
For this type of business, the application form comes from the Oregon Liquor Control
Commission, Liquor and Cannabis Control Commission. And then they're reviewed and
approved by planning staff.
The state gave him a Luxe?
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State gave him the application form. He brought it to the City. A previous potential
business brought it to the City, and some other planning staff approved that one. I
specifically approved this Luxe based on our GIS mapping.
You approved the Luxe?
Correct.
Okay.
Other questions to Staff? I am getting ready to close the public hearing. Thank you,
Staff, public hearing is closed. Further discussion will require a motion. Commissioner
Nelson?
[inaudible 00:43:35].
Sorry. I moved to reverse the Staff decision and approve the site plan, approving the
appeal, not denying the appeal. Reversing Staff decision.
Moving to approving.
Do we have a second for that?
I'll second that.
Commissioners call your seconds. Do we have discussion on this motion? Go ahead,
Commissioner Arthur.
I think we've had quite a few problems with the whole situation with the 1,000-foot
distances, time and again, on different kinds of things. There are a couple of areas that I
feel we should address in our codes to refine how we use this. And basically, we have
this central business district or commercial area that is less than a half a mile wide and
mile long maybe and having to have to be 1,000 feet from a whole list of special uses,
and 1,000 feet apart from each other, does not leave a lot of area to operate in that
district.
And I realize we don't want to have a whole town full of marijuana businesses in every
block, but still, it makes having the business really difficult in meeting all the criteria. I
think that we should consider recommending along with this or following this whichever
way we vote that we also recommend to City Council that they look into refining our
codes, and specifically the definitions of the daycare level. We ran into this, and I can't
bring to mind right now, a few months ago with the preschool daycare, and had quite a
discussion that nobody coming to the preschool daycare was coming on their own and
would be able to go down the street, a distance without adult supervision. They're being
picked up and dropped off at that daycare facility by an adult.
And we also ran into it with the application over in the industrial district with the youth
facility, the youth jail, and the fact that they were going to not allow the business,
because that school that's associated with a jail, was a school, but obviously the people
can't get outside the fence and go near this facility. So even though it's a school, it's a
kind that should not be included in the exclusion list. And I think the correct wording
should be, if you include daycare, should not be the preschool infant preschool. And it
should be closer to what the state definition was that Ryan showed, which I can't
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remember all the details of, but it made more sense. It would be people who might be
walking themselves back and forth past it.
You did say that the distance was radius. And I don't know if that's an absolute
requirement of the state. That's a question for later, but it clearly, in this particular
location, there's no way you can walk from Steiger to Conklin directly. You have to either
go down to Savage and back up, or up to Hillcrest and back down to get to anything on
Conklin. And that almost certainly would make it more than 1,000 feet or at least close to
it. It's not really an adjacent or nearby use, but you did show that the state requirement
was 1,000 feet.
But if we changed our definition so that it did not include preschool daycare, infant and
preschool, that would also do that. But at this point we don't have that definition, so we
can't really justify it on that. But we have had so many instances where very practically,
the people found a good location and it fit almost all of the criteria, but not quite. And the
criteria didn't fit, were not very reasonable exclusionary reasons, given what those
circumstances were. Anyway, that's why I would be in favor of approving the appeal and
accompanying it probably separately with a recommendation to Council to refine our
code a little bit more so that these kinds of things don't happen, if possible.
Commissioner Collier, you had a follow-up question?
[inaudible 00:49:21].
Commissioner, sure.
I'm going to preface this as I am 1000% in favor of bringing new business to Grants
Pass. I have no issues with medical or recreational marijuana businesses, but we are a
judicial board. We have a set of code and regulations that we are supposed to abide by.
There is proof that there is an operational license that is in play and is valid. It is within
the prescribed buffer zone that's outlined in our code. So, if we reverse the decision,
which we do have that ability to, I would caution you just for the fact that it basically does
open up on the back end that we've gone against our code, and there could be
neighborhood pushback that could come, and they would have grounds for an appeal.
So basically, that's all I would have to say is, we are supposed to govern underneath the
code that is in place. And if we had a letter from the owner operator of blah, blah, blah,
blah, Conklin Avenue, that said that they're not operational anymore, then I would feel
1000% to vote for this, but I do caution that we are voting against our code.
Commissioner Collier.
When I looked at this and I knew the personalities, I knew right away that there would be
clarification. And I knew Commissioner Scherf would hold a certain. And it's my goal and
hope, it's my hope, that we would come to one consecutive concurrent. And I think we're
really close, because I sense you, and I think you're absolutely right. I don't feel a lot of
sympathy for this code nonsense. I think it's garbage with a capital G. I think if we were
to pull up that picture where you had the overview, you not only got the veteran center
next door, but you got a gun shop right across the street. So, you know the requirements
and you know what's just happened in Texas and all that other stuff.
So, you're talking about a cannabis business that's all-in cannabis by definition. There's
nothing on the exterior of the building that see signs or promotes any cannabis
whatsoever. You wouldn't know it. There's no signage whatsoever that I saw. It's
solventless, so it's not escaping the building. It's not going to have high traffic flow. This
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whole thing about being one way, just absolutely makes me gag that someone, it can be
stopped from putting it in and all this other nonsense, and the fact that, that daycare
center, if you let your state business registry expire, you're saying, "I'm not really here.
I'm not playing. And I'm also not playing, because I don't register with the City. I don't
play by the rules. I don't answer the door. I'm really not there." Basically, they're locking
that thing down, holding a client hostage. That's what I feel. And I'm sorry, I'm
addressing to Clint.
They're basically holding him hostage for the length of the extent of the expiration period
for whatever, who cares what. If they're not there, they're not there. So, I would hope
that we are of one mind, and I do look to reverse this thing, and I hope he goes forward
with the caveat that I would find it most beneficial to the applicant to be camped out
there, to find out, are you in business, even by the license out, just to get it to go away.
You're solving for X, get it to go away. So that's my thoughts. So anyway, I'll get off my
soapbox.
Commissioner Nelson.
I was just going to say ditto to Commissioner Collier. I have already spoken about
pharmacy and what things we go through as a profession to do licensing and due
diligence. I'm not really inclined to support a daycare that never got licensed or is
licensed with the state registry, other than for the daycare itself as a facility. So, I think
that we have plenty of grounds to stand on, to help a business get their start in our
community. And I'm more than happy to support these small businesses, which are
going to be helping our community with tax dollars that we know will come in.
Other discussion? Commissioner Arthur.
I'm clear on what happens on the 120-day rule if it's an original application that comes to
the Planning Commission and it doesn't get a final resolution. I am not clear what
happens on an appeal. Can somebody clarify that?
The 120-day clock starts the day that we deem the application complete, and all appeals
have to be complete within that 120 days. So, the clock is still ticking, and we really have
until Friday to have a final decision.
Yeah, that's what I thought.
But what happens if we don't approve the appeal if we don't act on it? Well, what
happens?
The applicant would have a right to go to Circuit Court and request a writ of mandamus,
forcing the City basically to approve it as he requested. That takes quite a while in
today's Circuit Court process, but that's the option that the applicant has, a Circuit Court
would mandate the decision.
And that's not the motion.
So, it would basically be the same as if it were the original application that had come to
us rather than to-
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The Circuit Court Judge will not have any conditions. They won't condition a requirement
to put inside. That's my experience, that they won't condition any City standards, they
would approve it as applied for. And that's, in my opinion, not in the interest of the City to
ever let a decision go to that point.
Other discussion, Commissioners? Commissioner Scherf.
I'm going to deem it a discussion, but I'm just asking you a direct question. You have
already stated that you guys did due diligence on reaching out to see if this business
was operational. Is that documented?
I do have emails and I do have emails with the state. The other were phone call and inperson. I didn't send any certified mails, so I think email is the only documentation that I
have.
I just would feel more comfortable if we did have documentation that the City did their
due diligence to try to see if this place was in operation. And then, I'd feel more
comfortable that we have a solid ground to stand on, that nobody can come in the
appeal from the outside, because we did something against this. And again, I have to
remind that we are still operating under state jurisdiction for marijuana, not federal. So,
there is always that open door on the back end, that if some wackos want to come and
burn us down for it, they can do it. So, I love the spirited conversation, and I think we've
done our job here. And I basically feel comfortable that I pointed out some issues, and I
think we are of one mind when we're done with this. So, thank you.
For sure. Arthur?
I'm still not quite clear. My preference for future recommendation would be that it would
be a 1,000 feet by the shortest accessible route that you could get from one place to the
other, that's under dispute, but it's not clear to me whether that's something that would
be possible to justify, or whether it's just absolutely bird fly only, which is ridiculous if you
had a river in between or something.
Any more discussion? All right, I'm going to do a roll call vote. Commissioner okay, a yes
vote, means we are upholding the applicant's appeal and reversing Staff decision.
Commissioner Arthur?
Yes.
Commissioner Aviles?
Yes.
Commissioner Nelson?
Yes.
Commissioner Collier?
Yes.
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Commissioner Scherf?
Make sure we have the documentation. Yes.
Geez. And I'm voting, yes. The decision is unanimous to reverse Staff decision, uphold
the applicant's appeal.
MOTION/VOTE
Commissioner Nelson moved, and Vice Chair Collier seconded the motion to reverse the
Staff decision and approve the site plan of change in Single Dwelling Unit to Adult Use
Marijuana business. The vote resulted as follows: “AYES”: Chair Heesacker, Vice Chair
Collier, Commissioners Arthur, Aviles, Coulter, Nelson, Tokarz-Krauss and Scherf.
“NAYS”: None. Abstain: None. Absent: None.
The motion passed.
Mr. Chair.
Yes?
I believe we have to approve the Findings of Facts.
Correct.
So, I would move to approve the Findings of Facts on this site plan.
We have a second?
Second. Collier.
So, we have a motion to approve the Findings of Fact, that's been seconded by
Commissioner Collier. All those in favor, say aye.
Aye.
Anybody opposed? Any abstentions? Findings of Fact are adopted.
MOTION/VOTE
Commissioner Nelson moved, and Vice Chair Collier seconded the motion to approve

The Findings of Fact for 302-00111-22 ~ 123 NE Steiger, Change of Use from Single Dwelling
Unit to Adult Use Marijuana Business ~ Minor Site Plan Denial ~ Appeal of Staff’s Decision of
Denial. The vote resulted as follows: “AYES”: Chair Heesacker, Vice Chair Collier,

Commissioners Arthur, Aviles, Coulter, Nelson, Tokarz-Krauss and Scherf. “NAYS”:
None. Abstain: None. Absent: None.
The motion passed.

8. Matters from Commission Members and Staff
a. Planning related projects in American Rescue Plan Act (ARPA) as adopted by City Council.
All right. Item eight; Matters from Commission Members and Staff. 8A, I'm going to put
my glasses on, sorry. Planning related projects in American Rescue Plan Act, ARPA, as
adopted by City Council.
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Yeah Commissioners, I just wanted to bring you up to speed. As you know, the
American Rescue Plan Act allocated $9.3 million to the City. We are a little behind, if you
will, some of our colleagues around the state, but our Council did pass a resolution that
had an allocation for how that $9.3 million would be done, would be spent. All of this
information, of course, you have fully accessible to, you can go in and watch all the
workshops, but I just try to bring to you some highlights of things that happened at the
Council. So, there was about a dozen different projects that, that $9.3 million[inaudible 01:00:05] Pam Leonard is now exiting.
The first decision they made, which was many, many months ago, was to have $3
million of it go toward the Water Treatment Plant, in particular to help to buy down the
future increase in rates for our ratepayers. But in terms of the planning related things,
they're really mostly housing. So, they did allocate $2 million to affordable housing
projects. And I thought the one that triggered putting it on your agenda was, they put
$1.6 million to basically front load new development in areas of town where there have
been historically challenged situations with water and sewer. There's $1.6 million
towards that.
So again, it's infrastructure only. This isn't to housing, this isn't to any other thing, it's just
to put in sewer and water. So where exactly those areas are, I think will potentially be
something we ask you for some feedback on. So, you can maybe give that some
thought, but they're the enclaves or pockets around the area, urban growth boundary
that maybe just have not seen the potential of development that they could, because of
the distance that it takes to get sewer and water to those areas.
Just a quick question on that. The allocation that you're talking about, is that allocation of
a grant funding that's available to developers, or is that for our personal capital
improvement of infrastructure?
Yeah, it's a good question. And they've talked about both. It would most likely be that the
City would just go in and do it, but we've also hesitated on that, because we can't really
out guess the market. We don't know where all the developers are, and who's ripe and
who's ready to go. And so, the last conversation was maybe, we just put out even like an
RFP and say, "Hey, the City's willing to partner and we have this ARPA money. If you're
ready, we can potentially work with you." So, it opens it up a little bit.
That's awesome, because that's where my line of question was going, is to push that in
that direction, and that's enlightening that you'reOkay. Well, we'll definitely pass that along. The main other planning one, was the
Portland Loo at Baker Park, which is more of a Parks management kind of thing. But
currently, there is a brick-and-mortar restroom at Baker Park, which is on the parkway,
between riverside and the parkway. It's in the 100-year flood plan. It's in pretty bad
shape, and so, they're proposing to put about a quarter million dollars towards a new
toilet facility there at that park. Anyway, that's just some highlights of what is happening
with the ARPA funding.
Thank you very much. Anything else for Commission, Staff? Anything from
Commissioners for the good of the order? Commissioner Arthur.
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Sorry to slow you down again. I have a concern about our general procedures recently,
and it goes way back to, I don't know, about the time we recalled the City Council on
things. And at that time, we had discussions both at the Council level and the Planning
Commission level, where we agreed informally that procedurally, we would always have
some significant discussion between the close of a public hearing and the vote being
taken. And in that discussion, we would hopefully mention criteria that either did or did
not fit the situation, why we would approve or not approve something. Which criteria
were critical to that decision, why we were voting that way. And it wasn't necessarily
every person having to do it, but maybe the person making the motion, or at least one
person having some discussion. And recently, there have been a couple situations
where that hasn't happened exactly.
And particularly when there's been a continuation. A continuation is the same hearing,
you didn't close it and reopen it, you just continued with the same thing. But if you look at
page eight in today's minutes, the one that was up the hill by Cathedral Hills, you close
the public hearing, motion was made, and in closing the hearing, you said, "The public
hearing is closed. We have before us; we'll have a motion and then go ahead into
discussion of the motion." So, we go into making the motion, and the next thing that
happens is, everybody votes. No discussion showing in the record. We've been really
lucky, and especially after we started that process of always including the criteria and
having substantive discussion before the vote. I think we had one remand maybe in the
last decade. And that was one where the City Council voted contrary to our
recommendation, and they got remanded, and they went back and ours stood.
Were you prohibited from saying something between the time that the motion's made,
and the second. Were you prohibited from saying something? Or were looking for
someone to draw some discussion from you? I don't understand this. We seem...
Well, I'm just saying that procedurallyWell, there is a procedure.
One of us... No, I wasn't prohibited in that one.
Okay, so you could have discussed?
Huh?
You could have discussed then. Unless you're prohibited from discussing, I don't
understand this.
But we're not doing it. That's the point. And the other exampleNot to interrupt, but you're basically talking about these minutes, and it says right in the
minutes that you're discussing, what about discussion? There's no discussion, so let's go
to vote.
I see that, it's obvious, yeah. But it's not good procedure to do that.
Okay. I understand.
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And the other example, let me finish. The other one was back when I was the sole voice
on that one, the Credit Union one, where we had the discussion about the entrances and
exits to the street, and that was the focus of the conversation. But because it was a
variance and we disapproved the variance, we never discussed the actual site plan
itself. And when it came back the next time, and I was trying to discuss the site plan
itself, which I still think they didn't even look at, but they looked only at the street
entrances and exits.
And I basically got cut off by someone saying, "Well, the experts handled it." Well,
maybe they did and maybe they didn't, but we never discussed the site plan. And we did
the same thing. We went ahead and voted, and I did bring up my concerns about it that
time. I didn't on this one. I forgot probably on this one or I missed it, so long we spent on
it. But my point is, if we don't say something on the record and anybody appeals, we
don't have much to stand on if we didn't give good reasons why we did or did not
approve it.
Hang on one second. So, you think I'm committing some procedural error here, in not
doing what you're suggesting? Am I correct?
No. Not you.
Well, I'm running the meeting, so the fault is mine. Okay. That's all, I just wanted to
clarify.
Yeah, I know. I think we need to speak up. And I think part of the problem in these
recent ones is that they were continuations, and we had discussed some things earlier,
but in two of those cases, we didn't actually discuss at the end, after resolving a couple
of things. The record doesn't show, doesn't stand for itself.
Okay. Thank you for that. If I'm blowing a procedurally, I need to know. Commissioner
Nelson, go right ahead.
So, when we approve these plans and there's no discussion, what we are doing is
accepting what the staff has submitted in the plans. And that is the information that only
can be appealed, whether I say, "I agree with the staff and I think this is an important
plan that we should support." That's irrelevant to the courts. It's whether or not we not
approve or disagree, then like tonight, we needed to talk about what we thought was
right and what was not right, based on what we know. And that's what we did. You don't
have to speak to each of the items, criteria, and stuff in there. If you have a problem with
something in a plan, and you want to speak to, certainly do so, but it doesn't require one
to make a motion and then speak to the motion.
Commissioner Collier?
Yeah. I appreciate your input, and I rely on your input, Loree, but I don't think anyone
has been prohibited from discussing. And furthermore, I don't think anyone can be
forced to discuss something. We all weigh the minutes. We all weigh this thing. The
applicant read basically his application tonight. I think we did discuss the thing over
there, the bank over there, on whatever street it was. Union. I think we discussed it. We
talked about parking flow. We talked about this way and that way, should we come this
way, we had them come back this way. I felt I discussed the site plan, and I'm with Ward,
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we're discussing Staff. We approve that, and we have our discussion here. If there's not
enough of it, I don't get it.
So, as you did with the minutes from the last meeting, I remember you looking up at me
and saying, "Well, what about discussion?" Because the motion was made, it was
seconded. And I said, "Okay, let's vote, I blew it." You said, "What about discussion?"
And I said, "Here in the minutes, I'm sorry." I realized I had blown it. So, I guess what I'm
saying is, if there's a procedural error that I'm committing as Chair of the meeting, I need
to know about it so that I can correct it. If you feel that I'm rushing ahead and getting
ahead of you, and you want to discuss something, please, like you did at the last
meeting, push your button, and say, "Dude, we got to discuss this." And then I'll know.
And of course, we're not here to silence you. Please, yes, speak up. If there's something
that you want to say, and I'm rushing ahead and I'm forgetting something, please let me
know.
It's not necessarily, I don't think it's a procedural error on your part, I'm saying that, but
there's also a huge public relations aspect of it. And this whole line of discussion all
began back with the Council recall in 2008, where what was happening was, they were
discussing things, including our issues that we had sent forward in the Monday
workshops. And then having them come to the Wednesday evening things, which the
public saw at that time, and not talking about it much. So, it didn't look like they were
even thinking about it or discussing it, because it had all happened at an invisible
meeting.
And so, there was a lot of uproar about that, and why you should make some
substantive statements on the subject at that time. And I felt that way about the Leson
thing, and it was my fault. I didn't get my thoughts together. I'm the, have to analyze
everything nine times, person. But at the end of the meeting, when I said that we should
acknowledge the work that, that subdivision did and that those people thought about,
and the good recommendations they did make, we didn't even give them a little crumb to
approve of their effort and input on the issue. It's several aspects.
I appreciate you speaking up like you did the last meeting because you're right. I was
rushing in; I didn't allow for that discussion. When and if you have something to say,
slow me down, I have no problem with that. And if anyone knows of me making any
procedural errors, please let me know about those too.
I'll let you know later when I get you behind the building, beat you up.
You're one of those guys.
I understand what you're saying, Loree. I think what I rely on is, if it is a continuance, I've
discussed 90% of it already, and it's continuous, and I'm really only looking, focusing on
those last two crumbs that are there. So, I guess if we have a running list of questions
and concerns from the start of the project to us approving it, even if there is a
continuance, each one of us needs to speak up. But in the situations that you're
describing being a continuance, like I say, I've already digested 90% of it, I'm done with
that. I'm just focusing on those last two items. So, I think it's just abundant upon us to
have our running list of questions and concerns and keep addressing them as we go
along. It should be up to us.
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Thank you for that. Any other Commissioners have anything for the Commission itself?
Anybody else want to say anything?
9. Adjourn
Okay, let me get my glasses and moving onto the next item. Oh, we're adjourned. Next meeting,
June 8th. [inaudible 01:15:05] No. Is that over in the park of the...
Yeah.
Just a question. Is anyone going to the volunteer dinner? The volunteer dinner, and you're not
going? You're going?
Yeah.
We have to let them know by June 8th.
We have to let them know by that date that we're going?

____________________________________

________________

Eric Heesacker, Chair
Urban Area Planning Commissioner

Date
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CITY OF GRANTS PASS
COMMUNITY DEVELOPMENT DEPARTMENT
340 NW MANZANITA AVENUE, CHANGE OF USE
FROM SINGLE DWELLING UNIT TO VACATION RENTAL DWELLING
MINOR SITE PLAN APPROVAL
APPEAL OF DIRECTOR’S DECISION OF APPROVAL

Procedure Type:
Project Number:
Project Type:

Type III: Urban Area Planning Commission Decision
302-00112-22
Appeal of Director’s Decision

Owner:
Applicant:

Dale Bentz
Joyce Cannon

Property Address:
Map and Tax Lot:
Zoning:
Size:

340 NW Manzanita Avenue
36-05-07-DD, TL 901 (see Exhibits 1, & 2)
R-1-6 (City)
0.72 acre

Planner Assigned:

Gabby Sinagra

Application Received:
Application Complete:
Date of Director’s Decision:
Appeal Filed:
Date of Hearing:
120 Day Deadline:

April 1, 2022
April 4, 2022
April 29, 2022
May 6, 2022
June 8, 2022
August 2, 2022

I.

PROPOSAL:

The applicant is appealing the Director’s decision to approve the Minor Site Plan for the
proposed change of use of an existing structure from a single dwelling Unit to a Vacation Rental
Dwelling (Project Number 207-00013-22). (See Exhibit 3 for a copy of the original Minor Site
Plan application.) The project is located at 340 NW Manzanita Avenue in the R-1-6 zoning
district. Following the Director’s approval, an appeal was filed on May 6, 2022 (see Exhibit 5).

II.

AUTHORITY & CRITERIA:

Section 10.031 of the Grants Pass Development Code authorizes the Planning Commission to
consider the appeal. Section 10.033 describes the potential actions the Commission can take to
affirm, amend, or reverse the final action of the Director.
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III.

APPEAL PROCEDURE:

Section 10.050 of the GPDC, provides the procedure for an appeal of the Urban Area Planning
Commission’s decision to the City Council. An appeal must be filed with the Director within 12
calendar days from the date the written notice of the decision is mailed. The decision will not
become final until the period for filing a local appeal has expired.

IV.

BACKGROUND:
A.

Characteristics of the Property:
1.

2.

Land Use Designation:
a.
Comprehensive Plan:
b.
Zone District:
Special Purpose District:

3.

Size:

.72 acres

4.

Frontage:

NW Manzanita Ave (Local Collector)
NW Prospect Ave (Local)

5.

Access:

NW Manzanita Ave (Local Collector)
NW Prospect Ave (Local)

6.

Existing Public Utilities:
a.
Water:

Moderate Density
R-1-6
Special Flood Hazard Area
(Gilbert Creek)

8-inch main in NW Manzanita Ave.
12-inch main in NW Prospect Ave.

b.

Sewer:

8-inch main in NW Manzanita Ave.
8-inch main in NW Prospect Ave.

c.

Storm:

12-inch in NW Manzanita Ave.
Curb-gutter in NW Manzanita Ave.
Curb-gutter in NW Prospect Ave.

7.

Topography:

Relatively flat

8.

Natural Hazards:

NA

9.

Natural Resources:

N/A

10.

Existing Land Use:
a.
Subject Parcel:
b.
Surrounding:

Residential
Residential
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B.

Background:

The applicant is requesting approval of a Minor Site Plan Review to allow a change in use from
single family residential to a Vacation Rental Dwelling. The property is located at 340 NW
Manzanita Ave, in the R-1-6 zoning district. The property is developed with a single-family
home, two (2) accessory structures used as a garage and gym, and a swimming pool.
Access to the property is provided via an existing driveway off of NW Manzanita Avenue. The
subject parcel is currently connected to all city services, and the street frontage is partially
developed with curb, gutter. No frontage improvements were required as part of the Vacation
Rental Dwelling application.
The use of the site as a detached dwelling is listed as a permitted use in Schedule 12-2 of the
Code.
A portion of the property is located within the Special Flood Hazard Area; however, none of the
current development is within the boundary of the SFHA.
Eight (8) public comments were received by staff (Exhibit 4) in opposition of the proposed
Vacation Rental Dwelling. Many concerns were brought up that are summarized below:
•
•
•
•
•
•
•

V.

Parking
The presence of an Oxford House located across from the proposed VRD
at 1200 NW Prospect Avenue
Increased traffic
Noise/Parties
Safety
Increased calls to the police
The number of guests the VRD could support

FINDINGS IN CONFORMANCE WITH APPLICABLE CRITERIA:
[Note: Below are the Findings that formed the basis of the Type I-C Decision made
by the Director to approve the original Vacation Rental Dwelling application
(Exhibit 3). The Commission should consider these review criteria along with all
public testimony and the Appeal application when reviewing the Appeal request.]
Section 19.042 of the City of Grants Pass Development Code states that the review
body shall approve, approve with conditions, or deny the request based upon the
following criteria:
CRITERION (1): Complies with applicable Base Development Standards of the Zoning
District or standards as previously approved under the provisions of an optional
development plan or other approved permit.
Staff Response: Satisfied. The subject parcel is 0.72 acres (31,363 sq. ft.) and was
platted as part of the Lincoln Park Addition Subdivision in 1910. A Property Line
Vacation occurred in 2019 between what was three (3) tax parcels, creating one single
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parcel that is the current configuration today. The property complies with all development
and zoning standards.
CRITERION (2): Complies with adopted public utility and access plans, policies, and
standards.
Staff Response: Satisfied. Access to the lot is from an existing paved approach from
NW Manzanita Avenue. No new vehicular approaches are being proposed for the VRD.
Public utility services are currently available to and serve the property. Based on a
review of the application, no new, or modified, Public Work’s improvements appear to be
proposed or required in order to satisfy the City’s criteria for approval.
CRITERION (3): Adequate basic urban services are available or can be made available
by the applicant as part of a proposed development or are scheduled by the City Capital
Improvement Plan.
Staff Response: Satisfied. The property is currently adequately connected to and
served by all basic urban services, including public water and sewer.
CRITERION (4): Complies with all other applicable provisions of this Code, including
off-street parking, landscaping, signage, and Special Purpose District requirements.
Staff Response: Satisfied. The property is currently in conformance with all other
provisions of the Development Code related to the existing use as a single-family dwelling
unit. The change in use to allow Vacation Rental Dwelling will require the compliance with
Sections 14.800 through 14.840. In allowing Vacation Rental Dwelling uses in
residentially zoned neighborhoods it is the intent of the City to maintain the residential
character of neighborhoods in both appearance and characteristics. It is also a goal of the
City to avoid infringing upon the right of neighboring residents to enjoy the peaceful
occupancy of their homes. Preserving and protecting adequate public utility services and
transportation facilities is also a key issue when allowing this type of commercial activity
in residential zones. As described by the applicant in Exhibit 3, there is no evidence that
the subject property cannot be operated to conform with the City’s minimum standards for
a short-term rental property. Some of the key provisions that the applicant will have to
comply with related to Vacation Rental Dwelling use are:
•

Maximum Overnight Occupancy: Maximum overnight occupancy for vacation rentals
shall be up to a maximum of two (2) persons per sleeping room plus two (2) additional
persons per property.

•

Maximum Number of Guests and Daytime Visitors: The maximum number of total guests
and visitors allowed at any time in a single vacation rental shall not exceed the maximum
overnight occupancy plus six (6) additional persons per property during the daytime,
excluding children under three (3) years of age. Daytime visitors shall not be on the
property during quiet hours (10:00 pm to 7:00 am).

•

Length of Stay: Guest may not stay more than 27 days in any 30-day period.

•

Parking: Off-street parking will be provided for the Vacation Rental Dwelling. No more
than
two (2) vehicles are allowed in the driveways (that means a total of two allowed, not
four), and only one (1) vehicle is allowed on the street. Recreational vehicles are allowed
onsite; however, they are strictly prohibited from being parked on the street.
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•

Guest Register: An accurate and up-to-date guest register must be maintained and
available for review by the City’s Finance Director.

•

Solid Waste: The owner must provide securable receptacles of sufficient size for the
deposit of solid waste generated by the Vacation Rental Dwelling use and subscribe to a
solid waste collection service for service sufficient for the Vacation Rental Dwelling
during all months the dwelling is used for vacation rental. No dumpsters are allowed.

•

Signs: Any signs must be in compliance with Title 9, Chapter 9.21, Sign Standards of the
City of Grants Pass Municipal Code, which states that free-standing signs are not
permitted for a Vacation Rental Dwelling in a single-family dwelling unit.

•

Lodging Tax: The owner shall comply with Title 4, Chapter 4.05, Lodging Tax, of the City
of Grants Pass Municipal Code.

•

Business Tax Certificate: Prior to making a Vacation Rental Dwelling available for use,
including advertising by any means or otherwise offering the unit for use, the owner shall
obtain a valid Vacation Rental Dwelling License as provided in Title 4, Chapter 4.08 of
the City of Grants Pass Municipal Code.
The Gilbert Creek flood hazard area located along the eastern edge of the lot is not
found to change as a result of the proposed VRD. No structures can be located within
the flood hazard zone and none are proposed.
CRITERION (5): Potential land use conflicts have been mitigated through specific
conditions of development as required by this Code.
Staff Response: Satisfied. The criteria in Section 14.800 through 14.840 related to
Vacation Rental Dwellings, if met, is expected to mitigate potential conflicts in the
residential area.
CRITERION (6): Internal circulation is accommodated in commercial, institutional and
office park uses with walkways and bikeways as provided in Article 27.
Staff Response: Not applicable. The site is residential. Internal circulation
requirements do not apply.
CRITERION (7): If the property contains existing nonconforming use or development to
remain, the application and the review body’s decision shall also be consistent with the
provisions of Article 15, including any additional standards, relief from the Code or
conditions imposed.
Staff Response: Satisfied. There are no known existing nonconforming uses or
development on the subject property.

VI.

RECOMMENDATION:
Staff’s recommendation is to AFFIRM the Director’s decision to approve the Minor Site
Plan with the following conditions:
A.

The following shall be accomplished within eighteen months of the date
this report is signed and prior to issuance of a Vacation Rental Dwelling
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License. Otherwise, the approval shall expire. Extension of the Site Plan
Review approval is permitted pursuant to Section 3.077(2) of the
Development Code. Extension of the Development Permit is permitted
pursuant to Section 3.093(2) of the Development Code.
1.

Maintain an accurate, up-to-date register of guests, starting from the date
of approval. The register must be available for review by the City Finance
Director.

2.

Provide securable receptacles of sufficient size for the deposit of solid
waste generated by the Vacation Rental Dwelling use and subscribe to a
solid waste
collection service for the Vacation Rental Dwelling during all months the
dwelling is used.

3.

Per Section 23.050 of the Development Code, maintain all landscaping
on the property, including replacement of any dead or dying trees and/or
shrubs.

4.

Register for the Transient Lodging Tax with the City of Grants Pass
Finance Department. You can call the City of Grants Pass Finance
Department at
541-450-6036 to complete registration.

5.

Submit and pay the Application & Renewal for Business & Occupation
Tax form to the Grants Pass Finance Department for your VRD License.

6.

Comply with all requirements of the Grants Pass Fire Department
pertaining to the 2019 Oregon Fire Code.

7.

It is recommended that applicant follow Standard Safety Best
Management Practices and install and maintain safety equipment.

8.

Inspection of VRD by member of planning staff to confirm compliance.
Please call 541-450-6060 and ask to speak with the Assigned Planner
identified on the cover sheet of this decision.

NOTE: Per Section 14.810 of the Development Code, this license may be
suspended, terminated, or revoked if the standards for Vacation Rental Dwelling
in Article 14 or the conditions of approval are not met.
VII.

PLANNING COMMISSION ACTION:
A.

Affirm the Director’s decision of approval; or

B.

Amend the Director’s decision of approval; or

C.

Reverse the Director’s decision and deny the Minor
Site Plan

D.

Continue Item (Note: 120-day time expires August 2, 2022)
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2.

VIII.

To a date and time certain.

INDEX TO EXHIBITS:
1.
2.
3.
4.
5.

Vicinity Map
Aerial Map
Original Application
Public Comment for Project 207-00013-22
Appeal Application
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